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AGRICULTURE DECISIONS

Agriculture Decisions is an official publication by the Secretary of Agriculture consisting of
decisions and orders issued in adjudicatory administrative proceedings conducted for the
Department under various statutes and regulations. Selected court decisions concerning the
Department's regulatory programs are also included. The Department is required to publish its
rules and regulations in the Federal Register and, therefore, they are not included in
Agriculture Decisions.

Beginning in 1989, Agriculture Decisions is comprised of three Parts, each of which is
published every six months. Part One is organized alphabetically by statute and contains all
decisions and orders other than those pertaining to the Packers and Stockyards Act and the
Perishable Agricultural Commodities Act, which are contained in Parts Two and Three,
respectively.

The published decisions and orders may be cited by giving the volume number, page number
and year, e.g., 1 Agric. Dec. 472 (1942). It is unnecessary to cite a decision's docket number, e.g.,
AWA Docket No. 99-0022, and the use of such references generally indicates that the decision has
not been published in Agriculture Decisions.

Consent decisions entered subsequent to December 31, 1986, are no longer published in
Agriculture Decisions. However, a list of consent decisions is included in the printed edition.
Since Volume 62, the full text of consent decisions is posted on the USDA/OALJ website (See
url below). Consent decisions are on file in portable document format (pdf) and may be inspected
upon request made to the Hearing Clerk, Office of Administrative Law Judges (OALJ).

Beginning in Volume 63, all Initial Decisions decided in the calendar year by the
Administrative Law Judge(s) will be arranged by the controlling statute and will be published
chronologically along with appeals (if any) of those ALJ decisions issued by the Judicial Officer.

Beginning in Volume 60, each part of Agriculture Decisions has all the parties for that
volume, including consent decisions, listed alphabetically in a supplemental List of Decisions
Reported. The Alphabetical List of Decisions Reported and the Subject Matter Index (from the
beginning of the annual Volume) are included in a separate volume, entitled Part Four.

Volumes 57 (circa 1998) through the current volume of Agriculture Decisions are also
available online at http://www.usda.gov/da/oaljdecisions/ along with links to other related
websites. Volumes 39 (circa 1980) through Volume 56 (circa 1997) have been scanned and will
appear in pdf on the same OALJ website. Beginning on July 1, 2003, current ALJ Decisions will
be displayed in pdf format on the OALJ website in chronological order.

A compilation of past volumes on Compact Disk (CD) and individual softbound volumes
from Vol. 59 (Circa 2000) of Agriculture Decisions are available for sale. Go to www.pay.gov
and search for “AgricDec”. Please complete the order form therein.

Direct all inquiries regarding this publication to: Editor, Agriculture Decisions, Office of
Administrative Law Judges, U.S. Department of Agriculture, Room 1057 South Building,
Washington, D.C. 20250-9200, Telephone: (202) 720-6645, Fax (202) 690-0790, and e-mail
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This page intentionally left blank.



LIST OF DECISIONS REPORTED
(Alphabetical Listing)
JANUARY-- JUNE 2008

AZOOFORYOU. ... 527
ABDALLAH,RAFAT.. . ... . 645
ADAMS, JOHN.. .. ... 576
ADAMS & PETERSON,LL.C......... ... .. .. .. .. ... .... 576
AEROPOSTAL AIRLINESINC.... . ...... ... 399
AG-INNOVATIONS, INC... .. ... 65
ALLEN COUNTY LIVESTOCK AUCTIONL.L.C............ 576
AMARILLO WILDLIFE REFUGE, INC... . ................. 175
ARGIEXOTICTRADINGINC... . ... oo 611
ATKINSON,DARRYL.. ... ... . .. i 527
ATLANTISFOODSINC... .. ... .o i 527
AURORADAIRY CORP......... ... 354
AWBLTD. .. .o 209
BAIR,ROSS L.. ... 366
BALKAN COMPANY. ... ... 527
BARNHILL, MARVINTAYLOR .. ... ... . .o ... 265
BD. OF HEALTH SUMMIT COUNTY . ................... 134
BEDLAND PRODUCE ASSOCIATESLLC................. 672
BELTER, THOMAS J.. . ... 527
BENTON PACKING COMPANY INC. .................... 576
BERRY & SONS. .. ... 531
BERRY PACKINGINC......... ... o i 527
BIG SPRING LIVESTOCK AUCTION... . .. ................ 576
BOCCHI AMERICAS ASSOCIATESINC................... 578

XViii



Alphabetical Listing

BONDSKENNEL .. ... . 134
BOSS, TERRY CHARLES. ......... .. .. .. .. .. .. .. .. 527
BOSWELL D.VM,,BRADLEY. ........................ 399
BOW WOW PRODUCTIONS.. ......... .. ... ..., 527
BRIDGEPORT NATURE CENTERINC.................... 384
BROCK, MICHELLE.. . ........ ... .. i 154
BROCK,ROBERT.. ... ... ... .. . i 154
BUEHLER, MARIAN. . ... ... .. .. i 527
CAMERON LIVESTOCK SALES. ........ ... . .. .. ..... 576
CANE CREEK KENNELS... .. ... .. ... i 507
CARRFARMSLLC .. .. ... 256
CASE,JEFFREY D..... ... 593
CENTRAL CHILERADE PUEBLA....................... 527
CHAMPION PRODUCEINC... ...... ... 920
CHARLOTTEMETRO ZOO. ........ ... .. ..ot 527
CINEMA SAFARIZOO. ... ... .. .. i 527
CITRUSOURCEINC.... .. ... 704
CLARK,DANIEL. . ... ... i 527
CLARK,DEBRA. ... ... ... 527
CLARK,STEPHENT... . ... ... 527
CLEMENS, DOUGLAS.. ... ... 576
CMA CGM (AMERICA) INC.. ...... .. .. ... ... 527
COLETTE, MARTINE. ...... .. .. ... i 390
COMMERCE FRESH MARKETINGINC.. ................ 578
CONWAY WHOLESALE PRODUCE...................... 357
COOSEMANS, DANIELF............ ... oo ot 896, 898
COOSEMANS SPECIALTIESINC.. . ................. 896, 898

XIiX



Alphabetical Listing

COPLEY TOWNSHIP. ... ... ... 134
CORNBELT BEEF CORPORATION. ..................... 576
CRAIG, FRANK. . ... .. 394, 396
CRAIG,JEAN. . . ... 394, 396
CRECES,EDDY C... ... .o 896, 898
CREEKSTONE FARMS PREMIUM BEEFL.L.C............. 576
CRESONIJR.,GEORGE. ....... .. .. .. ... . 527
CRESON, LOIS.. .. ... 527
CROSSEDPAWSRANCH......... .. .. .. . .. . 527
DAVE’'SANIMALFARM... ... .. .o i 178
DAVILATRAVEL.. . ... 403
DAVIS,JAMES B.. .. ... . 527
DAYLEN,INC... ... . 527
DELONG, TIMOTHY P..... ... .o 527
DFDS TRANSPORT INC.. . ... .. .. . i 527
DICHTER BROS. & GLASSINC... ........ .. .. .. .. .. ... 917
DISTERHAUPT,JR,CLEM....... ... ... ... .. ... ... ..... 527
DOLE FRESH FRUIT COMPANY. ............ ... ... ..... 527
DUBINSKY,DANIEL S.. .. ... . 923
DURBAHN,DON.. ... ... .. . . 18,381,376
E.N.A. MEAT PACKING CORPORATION.................. 538
EAGLE FRUIT TRADERSLLC... ... ... ... .. ... .. ... ... 658
ELLIS FLEISHER PRODUCE COMPANY.................. 917
ERICKSON, TODD.. . ... ... . 524
ESTATE OF ERNEST & MOLLIE WILKINSON .228,241, 391, 393
ESTATE OF RENA DURBAHN, THE .............. 18,381,376
EXPRESS MEATS. ... . 576

XX



Alphabetical Listing

FAILLACE,LINDA.. . ... . 65
FAILLACE,LARRY. . ... . 65
FALCON AIR EXPRESSINC.. ......... .. ... .ot 399
FORTHEBIRDSINC.. ... ... .. .. i 191
FORESTER’S 4-F CATTLECO.INC.. .................... 576
FORTNER, OTISLEWIS. .. ... ... .. .. i 576
FORTNER LIVESTOCK INC.. ........ .. .. ... .. 576
FRANK’S WHOLESALE MEATS..................... 394,396
FRED'S ORGANIC FOODS. ......... ... .. . i 611
FREEMAN FAMILY LLC. ... ... . . i 65
FREEMAN,DOREEN....... .. ... .. .. .. . . .. 65
FRISELL, KENT. .. ... e 576
FRUIT PATCHSALESL.L.C. .. ... .. .. .. . . 621
GARCIA, GUSTAVO. . ... o 401
GARRETT,OMER. ... ... .. . 881
GARRETTPRODUCE. ...... ... .. ... .. .. .. .. 881
GERAWAN FARMINGINC.... ... 45
GLOBAL BERRY FARMSLLC........... ... .. .. .. ... .. 593
GODWIN, JAMES AND ANGIE. ........................ 507
GOETZ AND SONS WESTERN MEATLLC .. ............. 308
GOLDEN GORMET MUSHROOMS INC... ................ 923
GREAT CATSOFTHEWORLD.......................... 384
GREAT AMERICAN INSURANCE COMPANY. ........... 289
GREEN, ARTHUR F. “TINKER”. . ........... .. .. .. ... .. 576
GREEN ACRESEXOTICSINC. ........... ... .. .. ... 388
GRIFFIN,FLOYD C....... o 682
GRIFFIN PRODUCE COMPANY INC.. ................... 682

XXi



Alphabetical Listing

GRIMMWAY ENTERPRISESINC. . ..................... 593
GRIMMWAY FARMS ... . 593
HANG, IRENE... .. ... . 416
HARRISONDVM, REED........ ... .. .. .. .. .. .. ..... 433
HAYES,SHERRY... ... .. .. . 527
HENDREN, JIM. . ... ... 409
HESPERIAZOO . ... . . e 527
HIGHHOPESKENNEL.... ... .. ... .. . .. .. 527
HIGHDARLING CATTERY. ........ ... .. .. .o .. 527
HIGHLAND HILLSKENNEL.. ........ .. ... .. ... ... .. ... 527
HILL, DANIEL J.. ... e 196
HIRSCH, MICHAEL H............ .. . .. ... ... .... 592, 900
HOMINY LIVESTOCK MARKET. ........... . .. .. ... ... 557
H.OP.E.FORALL ANIMALSINC.. ...... ... .. .. ... ... ... 527
HORNE, LAURAR.. ... ... . .. . .. ... 18, 381,376
HORNE,MARVIND. . ..... .. . .. . .. . .. ... 18, 381,376
HORSESHOE CREEK WILDLIFE FOUNDATION INC.. ..... 527
HOUGHTON FREEMAN.. . ... .. .. . i 65
HUGHES, JIMMY ... ... . 576
HUO,HOPE.. . . ... 527
HUO, XIAOHUA. ... . . . e 527
HYLTON, ELESIA. . ... ... 527
IVINS,ROGER. . ... .. 527
JAMERSON, DOT. ... ... . 527
JAMERSONRABBITFARM.. ....... .. .. ... .. .. . ... 527
JAMERSON, ANDY.. .. ... o 527
JEWELBOND.. ... ... . 134



Alphabetical Listing

JOHNSON, CHARLES RICKEY. ......... ... . .. .. ... .. 576
JOHNSON, LEE. ....... ... 555
JOHNSON,DANNY L... ... ... 541
JONES,GARY . . ... 576
JULIAN, MICHAELE.. ...... ... .. i 576
KALMANSON,MITCHEL............. .. ... .. .. ..... 527
KENNEL, HAYES. .. ... 527
KERR,JAMES.. . ... . 527
KOAMPRODUCEINC. .. ... ..o 589
KORN, MICHAEL SCOTT........... .. 191
KORN,JERRY LEROY.. ... .. ... i 191
KVASNICKA, CLINTON. . . ... o 576
LACY,PERRY.. .. ... . 314
LASSEN VINEYARDS, .. ....... . .. . . . 18,381,376
LEADERSFARMSINC... . ... ... . i 909
LIONRAISINSINC.. ... ... 323
LITTLE FORK PROTEINSINC.. ......... ... .. ... .. ..... 527
LLOYDBROTHERS.. ... ... .. . 527
LLOYD,RANDY.... ... 527
LLOYD,RORY ... .. 527
LLOYD,RYAN .. .. 527
LORSCH,ROBERTH.... ........ ... i 390
MAC’SLAND EXOTICSINC... ..... ... i 527
MACALUSO, STEVENA.. . ... ... 527
MARKET SOURCE.... .. ... 696
MARTIN,LONNIE. .. ... ... . 576
MAYFIELD, DOUGLASTODD........... ... .. .. .. ..... 557

XXii1



Alphabetical Listing

MCCAULEY,DAVID. ... ... i 178
MEADOW LAKENURSERY......... ... .. .. ... ... 524
METER, PATTIJ. VAN. . ... ..o 388
METROLINA WILDLIFE PARK.. . ... ... . ... ... . ... 527
MICH-KIMINC.. . ... . 917
MILLENNIA MARKETINGINC.. ....... ... ... .. ..... 923
MILLERS CUSTOM MEATS. ... ... .. .. .. . .. .. ... 527
MILLS, WAYNE C. ... ... 289
MIRABELLAFARMSINC... ... .. ... i 621
MISIONERO VEGETABLE SALES. ...................... 682
MMI FOODS AND MILLENNIA FOODS. ................. 923
MONTICELLO LIVESTOCK SALES. . .............. ... ... 576
MONTROSE ORCHARDS INC. .. ........... .. ... .. ... ... 196
MORARI SPECIALTIES INC... ... .. .. ... . 881
MULLER TRADING COMPANY INC............ . ... ... 696
MYRICK, ALICE. . ... .. i 441
MYRICK TOY KENNEL.. ..... .. ... .. . 441
NATIONAL BEEF PACKING COMPANY LLC.............. 576
NATURIPEFARMS LLC ... ... ... . i 593
NEW MAN DESIGNED SYSTEMS LTD... ................. 611
NEW MUNDO EXPORT FRUITSINC.. ................... 888
NEWMAN, FRED.. .. ... ... .. i 611
NEWMAN, MYRNA ... ... 611
NEWSTAR FRESHFOODS LLC... ....... .. ... .. .. ... .... 682
NICHOLSON, SAM... .. ... i 224
NICHOLSON, VICTORIA. .. ... ... . 224
OCTOGON SEQUENCE OF EIGHT INC.. ................. 527

XXiv



Alphabetical Listing

OLSEN, LYNN. ... e 256
OLSEN AGRIPRISES. . ... ... . . 256
ORGANIC MILK MARKETING/ SALES PRACTICES ... . ... 354
OSTRICH.COMINC. . ... ... i 527
PARKER FLAT LANDS KENNEL. ........... ... ... ... 527
PARKERJR, HILTONL.. .. ... ... ..o i 516
PARKINSON SEEDFARMINC........... ... .. .. .. ... .. 527
PARMLEY EDUCATION & RESEARCH CENTER........... 433
PEARSON,BARBARA. ...... ... .. .. ... . . 134
PEARSON, LORENZA. .. ... ... . 134
PERCOUSAINC.. ... e 658
PEREZ, GUSTAVOG.,.. ... i 401
PETERS,MICHAEL. . ... ... .. .. . i 527
PETERSON,DALE. . ... ... ... .. i 576
PICFRESHGLOBALINC. . ...... .. .. .. .. .. 593
PITT, KELLYNNS... ... 527
PITTSR,ROBERT L.. ... ... . 527
PLATINUM PRODUCEINC... ......... .. ... .. . ... 672
PONCA CREEK KENNELS. ........... .. ... .. . .. .. 527
PRIME AIRPORT SERVICESINC.. ...................... 527
RABABEH ISLAMIC SLAUGHTERHOUSE INC... ......... 531
RAISIN VALLEY FARMS MARKETING ASSOC.. ... 18, 381,376
RAISIN VALLEY FARMS. ......... ... .. .. ... ..., 18,381,376
RAISIN VALLEY MARKETING . ................. 18,381,376
RAMOS, LANCELOT KOLLMAN... ...... ... .. ... .. ..... 387
RANCHERS CATTLEMEN ACTION LEGAL FUND........... 1
REED, WANDA.. ... ... 527

XXV



Alphabetical Listing

REINOSO Y GALLEGOS TRAVEL. ...................... 527
REINOSO VINTIMILLA TRAVEL DEL ECUADOR. ........ 527
REINOSOTRAVELINC... ....... ... i 527
RIGGS, HEIDIM. BERRY. ...... ... .. .. . .. . .. .. ... 384
RIGGS,JAMES LEE.. .. ... .. . 384
ROBINETTE, CHARLES. . .. ... ... 527
ROBINSON, SHERRY .. ... ... 225
ROSENTHAL & KLEININC.. ....... .. .. ... . 903
SAN DIEGO POINT PRODUCE INC... .................... 888
SAN JOAQUIN TOMATO GROWERSINC. .. .............. 645
SARSON,JUDY.... ..o 419
SAWYER LIVESTOCK CO.. ...... ... i 576
SAWYER, W.L. ... 576
SCALA PACKING COMPANY INC.. ......... ... .. ... .... 527
SCHWERDTFEGER, ROBERT A.......................... 245
SIEMENS,DALEL...... ... ... . i 527
SIXFLAGSOVERTEXASINC.......... .. . ... . ... 527
SIX LITTLE ANGELS KENNELS.. . ........ .. .. . .. ... .. 527
SKUNK HOLLOW FARMINC.. ........ .. .. .. . ... ..... 65
SMITH, ALEXANDER CARR.. ........... .. .. ... .. .. 488
SMITH, MARLA.. . ... . . 543
SONORA DESERT PRIMATE CONSERVANCY. ........... 527
SOUTHEASTERN MILK ANTITRUST LITIGATION. ......... 6
SPRINGFIELD LIVESTOCK MARKETING CENTER L.L.C.. . 576
SRBINOSKL KLIME. . ... ... . . i 527
STAHL, JEFF. ... . 527
STAHL, PAULA. ... .. i 527



Alphabetical Listing

STANLEY, MITCHELLB........... .. .. .. . .. .. .. .... 121
STEPHENS, JOHNCARL........ .. ... . ... . .. .. .. ... 576
SUDANO,BRIAN . ... .. 923
SUDDARTH,DEVON . ...... .. .. .. i 527
SUDDARTH, LORANN. . ... ... ... .. . i 527
SUNCOAST PRIMATE SANCTUARY FOUNDATION INC.. . 382
SUPERB FRUIT SALES COMPANY....................... 645
SYVERSON LIVESTOCK BROKERS.. ................... 576
SYVERSON, MARILYN.. ... ... .. i 576
SYVERSON, TODD. ...... ... .. i, 576
SYVERSON CATTLECO........ ... .. it 576
T&RFRESHPRODUCE.. ......... .. .. ... .. .. ..... 915
TADLOCK,BOB.. ... ... 570
TADLOCK, ROBERTB.......... .. ... .. ..o .. 570
TANKERSLEY,JAMES GARY......... ... ... .. ... .... 576
TAPIA,ESTEBAN.. .. ... . 527
TAUNTON, STEPHANIE. . . ........ . ... i 527
FRESH GROUP LTD, THE.. ......... ... .. .. .. .. ..... 696
THOMAS,KEVIN.... . ... 515
THOMPSON, GARY ... 565
TIGERRESCUE.. . ... ... 448
TRIPLE SRANCH COMPANY.......... .. ... ..o .. 576
USAIRWAYSINC... ... 527
WALD LIVESTOCK. . . ... ... 576
WALD, ANTON. ... ... i 527
WALD JR,ANTONL. . ... ... 576
WALD,JOHN. .. ... . 527

XXVii



Alphabetical Listing

WALD,JOHNB. . ... . 576
WALL STREET SYSTEMSINC... ........ ... ..o oL 527
WANDA’S LITTLEPETS. . ... ... 527
WARRINGTON, STEVEN.. ...... .. . .. o 527
WASHINGTON DAVILA. ... .. 403
WASHINGTON STATE DEPT. OF NAT.RES. .. ........... 366
WAYNE C.MILLSFARMINC.... ........ ... oo o 289
WEINHART,JOHNHANS .. ... ... . .. . L. 467
WELCH LIVESTOCK MARKETINC...................... 576
WENSMANN, ANGELINE. ...... ... .. ... .. .. .. ... 527
WENSMANN, GERALD ....... . .. . . i 527
WESTBOUND LIVESTOCK. . ....... ... .. i 576
WILDLIFE WAYSTATION. .. ... . o 390
WILDWOOD PRODUCE SALESINC...................... 704
WILKINSON, WILBUR. ... ........ . ..., 228,241,391, 393
WOLF HAVEN INTERNATIONAL. ...................... 527
WORLDWIDE EXOTIC ANIMAL TALENT AGENCY LLC. .. 527
WRIGHT, MARK... .. ... 549
YORK, TIMOTHY C.. ... ... 915
YOUNG, CRYSTAL.. ... 527

XXViii



INDEX
(Subject Matter)
JANUARY - JUNE 2008

AGRICULTURAL MARKETING AGREEMENT ACT

Failure to pay assessments to RAC. ........................ 18
Capper-Volstead. . .. ... 6
Ceaseand desistorder. ........... .. .ciiiiiiinininnnnn.. 45
Civilpenalty. . ..... ... ... i 18, 45
Clarification. . ...........u.ititi i, 381
Failure to allow inspection of records........................ 18
Failure to hold raisins inreserve. .......................... 18
Failure to inspect incoming raisins.. . . ...................... 18
Filedratedoctrine.. . . ...ttt 6
First Amendment. ............... .. it 45
FMMO. . . 6
Governmentspeech. ...............ciiiiiiiiininnnnnan.. 45
Handler.. . ... ... . 18
MailboX PriCe... . ..ottt e 6
NECLATINES. « . v vt vttt et e e 45
Peaches. .. ... ... o 45
Raisins . . ... 18, 381

BSE. . 1
Finalrule.. ... .. ... .. .. . 1
Injunction, preliminary............ ... .. ... 1
Intervene, rightto. .. ... .. .. . 1

XXX



(Subject Matter Index)

ANIMAL QUARANTINE ACT

Default. . . ... 403
Blindinbotheyes. .......... .. .. .. 121
Compensation, adequacy of.. ............ ... ... ... ...... 65
Default.. ........ .. 401, 409, 416
Quarantine. . . ...t 65
T3 102 S 65
Slaughter horse transportation.. ........................... 121
TSE. 65
ANIMAL WELFARE ACT
Judicial review . . ... ... .. 154
Operating withoutlicense .. . .................. ... ....... 178
Abatement of nuisance.. .. ......... . 134
Attorneys’ fees.. .. oot 154
Ceaseand desistorder. .. .......... . ... ... 154, 178, 196
Civilpenalty.. . ... ... .. 154,178
COMMEICE. . ..ttt e et et 178
Correction of violations. . .. ...........c.viirvrenanan.. 134
Criminal conviction, animal related.. . . ..................... 175
Dealer.. . ... 178
Default.. ..................... 419, 433, 441, 448, 467, 488, 507
Disqualification. . .. ...t 154
Exhibiting animals without license. .. .................. 190, 196
Exoticanimals. .......... ... .. ... 134
Failure to keep and maintain required records . . .............. 154
Failure to obey consent decision. . ......................... 154
Judicial review.. . ... ... . 178
License application. .. ...........ouuiinenninenenennn.. 383
License termination. .. .. .........ouuiinunenenennnnnn... 175
Operating as dealers without AWA licenses.................. 154
Proper care, lackof. . ........ ... ... . .. ... 190
Publicnuisance. .............c.iiiiiii i 134

XXX



(Subject Matter Index)

Remand Order.. . ... ... i 383, 384
Repeated. . ... 134
Statutory injunction. ................ouiririrenenanan... 134
Stay Order.. .. ... 387
Suspension of License. ..............cviiiirineninan... 134
Veterinary Care . ... ....uuvununeneneneeeeananns 154
Willful.. ..o 134

DEBARMENT - NON PROCUREMENT

Bribery. .. ... 209
Kickbacks. .. ... 209
Not presently responsible. . .............................. 209
OilforFood. ...... ... ... i 209

EQUAL CREDIT OPPORTUNITY ACT

Foreclosure, state laws regarding . ........................ 228
Assignment of trust income, whether race based requirement . .. 228
B A 228
Damages. . . ...t 241
Discrimination on grounds of seX.. .. ...................... 225
Discrimination, claimof.. . ........ ... ... ... ... .. ..... 228
Eligibility requirement, changeof .. ....................... 244
Familial status discrimination as basis of claim .............. 244
LIM. (Individual Indian Money).. .. ...................... 228
Native AMETriCan.. . .. ..ot vttt e e e 228
Notice of claim, what constitutes. . ... ..................... 228
Prima facie, failuretomake. ... ........ ... ... ... ...... 224
SO 228,241,244
Tribal lands, trust beneficiaryof. ......................... 228
Untimely filed.. .. ... . 224

XXX



(Subject Matter Index)

FEDERAL CROP INSURANCE ACT

Default.. ... .. 515,516
Detrimental reliance, whennot .. .. ........................ 265
Insurable interest, bone fide ... . . ....... .. ... .. . . ... ... 289
QUOLA PIiCE.. oot ot ettt ettt e e e 265
Re-Insurance .. ... 256, 265
Substantial beneficial interest. .. ............. ... . ... . ..... 289
SUbSHItULE INSUTET. . . . . oot e e 256

FEDERAL MEAT INSPECTION ACT

Ready to eat (RTE) program. . ...............coviinunen.... 308
HORSE PROTECTION ACT

SOTINg. . . ot 314

West Nile virusasdefense.. .. ........ .. ... 314

INSPECTION AND GRADING
Inspections, who can order/request .. . .......... ... .. ..... 323

ORGANIC FOOD PRODUCTION ACT

Organic Milk. . ... ... . e 354
Prices, artificially high.. . ....... .. . ... ... .. ... L. 354
Falselabeling.......... ... ... .. 354

XXXIT



(Subject Matter Index)

PLANT PROTECTION ACT
Faulty labeling. ......... .. ... . . ., 357
Hass avocados, Mexican.. . .. ....oovttnnnii e 357
Interstate transhipment and re-distribution.. . . ............... 357
Missing labeling. . . ....... .. .. . 357
Restricted importation and transport. . ..................... 357
PLANT QUARANTINE ACT
Default... ... ... 524

POULTRY PRODUCTS INSPECTION ACT

Petition to reconsider. . ......... ... .. i 397
Raisin Marketing Order. . ........... ... .. ... ... ... .... 323
Requisites for second petition to reconsider.. .. .............. 394
Substantial evidence. . .. ......... .. .. .. . i 314
SUGAR MARKETING ACT
CCC super-priority lien. .............ciiiiinennn... 366
Fifth amendment taking .. ........... ... ... ... .. ....... 366
State law preempted... . . ....... ... 366

PACKERS AND STOCKYARDS ACT

Civilpenalty. . ... ... e 531
Default. ........ .. o 531, 550, 558, 570
Default... ... 538, 541, 543, 555, 565
Operating as a packer without required bond.. ............... 531

PERISHABLE AGRICULTURAL COMMODITIES ACT

XXX1ii



(Subject Matter Index)

Bribery.. ... ... . 592
Default.. ... .. 903, 920
Activelyinvolved.. .. ...... ... .. 592
Acts of employees and agents. . ................. .. ... ..., 589
Bribery.. ... 589
Default.. ... ... 909, 915,917
Informal writing will suffice .. ............ ... .. ... ... ... 578
Knowledge of acts of an officer.. .. ............. ... ... ..... 592
Liability of PACA licensee for officer’sacts. ................ 592
Liability of PACA licensee not irrebuttable. ................. 592
License revocation appropriate .. . ..........covvevrenennn... 592
Loss of PACA protections.. ...........ouuvuvnunennnnnn... 578
Motive for payment to inspector .. . .. ....... ...l 592
Nominal. . ... ..o 592
Notice of intent to assert PACA trust provisions.. . ............ 578
Oral agreements to modify, ineffective. ... .................. 578
Order lifting stay Order... . . ..., 896, 900
Post-transaction agreement. . .................iiiiii... 578
Publication of facts and circumstances... .. .................. 589
Responsibly connected .. ......... ... ... ... ... 592
Right to engage in occupation... .. .......... .. ... .. ... .. ... 592
Scope of employment . . ............ ... .. ..., 589, 592
Trust @SSetS.. .« vttt 578
Willful, flagrant, and repeated violations ................ 592, 589
PACA REPARATIONS
Abnormality.. . ... ... 696
Award, amount of.. . . ... ... .. 658
COoNSIGNMENTt .. . oottt ettt e et 704
Contract destination.. .. ...t .. 621
Contracts .. ... 704, 888
Default judgment. .. ......... .. ... 611
Election of Remedies.. ... ......... ... ... . 682
Fiduciary duty to preserve trust 1es .. . ... ........coouiin.. .. 593

XXXIV



(Subject Matter Index)

Interest ... ..o 888
Interpretation. .......... ... ... 704
Interstate Commerce.. .............o i 645, 881
Invoices Assigned to Factoring Company. .................. 672
IRS underpaymentrate.. ................. i, 611
Jurisdiction . . ... . 645, 881
Modification.. .. ...... ...ttt 888
Multiple Litigation .. . . ... 682
Negligence of Agent.. .. ..., 704
PACA trust. . .. ..o 593
Personal liability.. .. ......... ... . i 593
Practice and Procedure. . . ........... ... .. .. .. ... 888
Proofof damages .......... ... ... 611
Real Party in Interest. ............ .. ... .. ... .. . .. ..., 672
Terms. . ..o 704
Time for Payment.. ....... ... ... .. .. .. . . 888
Transportation.. . . .. ....oo it 696
When Shipper Responsible.. . ............................ 696

XXXV





