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Agriculture  Decisions is an official publication by the Secretary of Agriculture consisting of
decisions and orders issued in adjudicatory administrative proceedings conducted for the
Department under various statutes and regulations.  Selected court decisions concerning the
Department's regulatory programs are also included.  The Department is required to publish its
rules and regulations in the Federal Register and, therefore, they are not included in
Agriculture  Decisions.

Beginning in 1989, Agriculture Decisions is comprised of three Parts, each of which is
published every six months.  Part One is organized alphabetically by statute and contains all
decisions and orders other than those pertaining to the Packers and Stockyards Act and the
Perishable Agricultural Commodities Act, which are contained in Parts Two and Three,
respectively.

The published decisions and orders may be cited by giving the volume number, page number
and year, e.g., 1 Agric. Dec. 472 (1942).  It is unnecessary to cite a decision's docket number, e.g.,
AWA Docket No. 99-0022, and the use of such references generally indicates that the decision has
not been published in Agriculture  Decisions.

Consent decisions entered subsequent to December 31, 1986, are no longer published in
Agriculture  Decisions.  However, a list of consent decisions is included in the printed edition.
Since Volume 62, the full text of  consent decisions is posted on the USDA/OALJ  website  (See
url below).  Consent decisions are on file in portable document format (pdf) format and may be
inspected upon request made to the Hearing Clerk, Office of Administrative Law Judges (ALJ).

Beginning in Volume 63, all Initial Decisions decided in the calendar year by the
Administrative Law Judge(s) will arranged by the controlling statute and will be published
chronologically along with appeals (if any) of those ALJ decisions issued by the Judicial Officer.
  

Beginning in Volume 60, each part of Agriculture  Decisions has all the parties for that
volume, including consent decisions, listed alphabetically in a supplemental List of Decisions
Reported.  The Alphabetical List of Decisions Reported and the Subject Matter Index (from the
beginning of the annual Volume)  are included in a separate volume, entitled Part Four.

Volumes 57 (circa 1998) through the current volume of Agriculture Decisions are also
available online at http://www.usda.gov/da/oaljdecisions/  along with links to other related
websites. Volumes 39 (circa 1980) through Volume 56 (circa 1997)  have been scanned and will
appear in pdf on the same OALJ website.  Beginning on July 1, 2003, current ALJ Decisions will
be displayed in pdf format on the OALJ website in chronological order.

A compilation of past volumes on Compact Disk (CD)  of Agriculture Decisions will be
available for sale at the US Government Printing Office On-line Bookstore at
http://bookstore.gpo.gov/ .

Direct all inquiries regarding this publication to: Editor, Agriculture Decisions, Office of
Administrative Law Judges, U.S. Department of Agriculture, Room 1057 South Building,
Washington, D.C. 20250-9200, Telephone:  (202) 720-6645, Fax (202) 690-0790, and e-mail
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Preponderance of the evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
Prohibited substances. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402
Record of compliance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487
Scar rule. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
Secondary veterinarian. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1456
Selective prosecution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436
Sex defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1456
Shipping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436
Showing, included in bundle of activities of “Entering”is.. . . . . . 423
Silly horses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487
Sore. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436, 1456, 1487
Soring. . . . . . . . . . . . . . . . . . . . . . . . . . . . 395, 402, 1434, 1438, 1447
Substantial evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
Technical pleading defect.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1690
Unilaterally sore. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
Weight of the evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
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INSPECTION AND GRADING
FOIA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1591
Handler.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1583
Inspection, who may request inspection. . . . . . . . . . . . . . . . . . . . 1583
Interested person. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1583
Latches. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1715
NAFI. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1583
Non-appropriated fund instrumentality. . . . . . . . . . . . . . . . . . . . . 1583
Producer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1583
Remand order.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 687
Ripeness. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1583

NATIONAL DAIRY PROMOTION AND RESEARCH BOARD
Application for interim relief.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 689

ORGANIC FOOD PRODUCTION ACT
80% organic feed for nine months rule. . . . . . . . . . . . . . . . . . . . . . 500
Dairy herd conversion to Organic .. . . . . . . . . . . . . . . . . . . . . . . . . 500
Synthetic, not-organic additives . . . . . . . . . . . . . . . . . . . . . . . . . . . 500

PACKERS AND STOCKYARDS ACT
Appropriate cease and desist order. . . . . . . . . . . . . . . . . . . . . . . . . 855
Civil penalty.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 855
Default. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1779, 1781
Expiration date for cease and desist orders . . . . . . . . . . . . . . . . . . 855
Failure to pay when due.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 901
Funds, insufficient bank.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 876
Grading. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 855
Impeding Competition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 855
Insufficient funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 901
Intent, a showing of wrongful, not necessary. . . . . . . . . . . . . . . . . 855
Payments to sellers, late.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 876
Purpose of Packers and Stockyards Act . . . . . . . . . . . . . . . . . . . . . 855
Sanction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 855
Untimely settlement.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 901
Willful violation.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 876
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PERISHABLE AGRICULTURAL COMMODITIES ACT
Actively involved. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 926, 1802
Acts of employees and agents.. . . . . . . . . . . . . . . . . . . . . . 1839, 1869
Agreements to extend time for payment.. . . . . . . . . . . . . . 1822, 1994
Bankruptcy stay not applicable to PACA . . . . . . . . . . . . . . . . . . 1793
Bribery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 962, 1111, 1839, 1869
Bribes .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1133
Burden of proof. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1914
Credibility determinations. . . . . . . . . . . . . . . . . . . . . . . . . 1839, 1869
Default. . . . . . . . . . . . . . . . . . . . . . . . . 2007, 2009, 2011, 2014, 2015
Director, role as corporate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 928
Disparate treatment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1802
Employee, failed to oversee principal. . . . . . . . . . . . . . . . . . . . . . 942
Exclusion of Implied Warranties. . . . . . . . . . . . . . . . . . . . 1153, 1156
Extortion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 962, 1839
Failure to make full payment promptly. . . . . . . . . . . . . . . . . . . . 1802
Failure to pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1822, 1914, 1994
Good Delivery Standard.. . . . . . . . . . . . . . . . . . . . . . . . . . 1163, 1166
Illegal payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1839
Intervenor, not authorized to file as. . . . . . . . . . . . . . . . . . . . . . . . 942
License terminated .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1122
License revocation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1839, 1869
No-pay case.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1822, 1914
Nominal director.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1802, 1987
Nominal involvement, when not.. . . . . . . . . . . . . . . . . . . . . . . . . . 928
Ownership, greater than 10%. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 926
Partial payment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1102
Preponderance of the evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . 1914
Prompt payment, failure to make. . . . . . . . . . . . . . . . . . . . . . . . . 1122
Prosecutorial discretion. . . . . . . . . . . . . . . . . . . . . . . . . . . 1802, 1987
Publication of facts and circumstances.. . . . . . . . . . 1822, 1914, 1994
Reparation award unpaid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1087
Respondent superior doctrine under PACA.. . . . . . . . . . . 1111, 1133
Responsibly connected. . . . . . . . . . . . . . . . . . . . 926, 942, 1087, 1102
Responsibly connected. . . . . . . . 1802, 1904, 1934, 1949, 1975, 1987
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Scamcorp rule. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1102
Scope of employment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1869
Settlement offers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1914
Slow-pay case. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1914
Slow-pay/no-pay policy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1994
Stay order. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2004
Tomato Suspension Agreement. . . . . . . . . . . . . . . . . . . . . . 1153, 1156
Trustee in bankruptcy failed to file .. . . . . . . . . . . . . . . . . . . . . . . . 942
Two prong  test. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1975
Willful, flagrant, and repeated violations. . . . . . . . . 1822, 1839, 1869
Willful, flagrant, and repeated violations. . . . . . . . . . . . . . 1914, 1994

PLANT QUARANTINE ACT
Assembly for inspection. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1595
Avocados, Mexican Hass.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526
Callaloo. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1595
Default. . . . . . . . . . . . . . . . . . . . . . . . . . 1595, 1753, 1763, 1765, 1771
Failure to file timely answer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1595
Inspection for entry or transit.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1753
Mangoes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531
Peppers.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1595
Plant quarantine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531
Prompt payment, failure to make.. . . . . . . . . . . . . . . . . . . . . . . . . 1793
Rule making. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526

POULTRY PRODUCTS INSPECTION ACT
Default. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 837

RULES OF PRACTICE
Appeal petition.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648
Assignment of docket numbers. . . . . . . . . . . . . . . . . . . . . . . . . . . 1699
Deadline for exchange of documents.. . . . . . . . . . . . . . . . . . . . . . 1657
Deadline for amended complaint. . . . . . . . . . . . . . . . . . . . . . . . . . 1657
Default . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70, 91, 656, 707, 713
Default.. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  716, 721, 728, 730, 734
Default.. . . . . . 738, 756, 773, 781, 784, 788, 798, 803, 809, 813, 820
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Default. . . . . . . . . . . . . . 835, 837, 841, 843, 845, 847, 849, 917, 919
Default. . . . . . . . . . . . . . . . . . . . . . . . . 1187, 1189, 1192, 1195, 1197
Default. . . . . . . . . . . . . . . 1200, 1202, 1205, 1207, 1209, 1214, 1216
Default. . . . . . . . . . . . . . . . . . . . 1295, 1347, 1388, 1673, 1720, 1735
Default.. . . . . . . . . . . . . . . . . . . . 1738, 1746, 1747, 1749, 1779, 1781
Default. . . . . . . . . . . . . . . . . . . . . . . . . 2007, 2009, 2011, 2014, 2015
Dismissal with prejudice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11, 27
Failure to deny or respond to allegations of the complaint. . . . . 1753
Failure to file timely motion for extension of time . . . . . . . . . . . . 223
Failure to file timely answer to amended complaint . . . . . . . . . . . 402
Failure to file timely answer. . . . . . . . . 49, 70, 91, 159, 223, 253, 306
Failure to file timely answer. . . . . . . . . . . . . . . . . 365, 531, 656, 1673
Hearing Clerk’s Office business hours.. . . . . . . . . . . . . . . . . . . . . 402
Late appeal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 639, 1699
Late-filed petition for reconsideration. . . . . . . . . . . . . . . . . . . . . . 650
Mailbox rule. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253
Motion for shortened time to respond.. . . . . . . . . . . . . . . . . . . . . . 648
Motions entertained by Judicial Officer. . . . . . . . . . . . . . . . . . . . . 676
Opportunity for oral argument. . . . . . . . . . . . . . . . . . . . . . . . . . . 1668
Opportunity to address response to appeal. . . . . . . . . . . . . . . . . . 1668
Opportunity to file objections.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 667
Order denying petition to reconsider. . . . . . . . . . . . . . . . . . . . . . 1668
Order vacating default decision. . . . . . . . . . . . . . . . . . . . . . . . . . . 655
Order vacating decision.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 665
Petition contents. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11, 27
Petition to reconsider. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1673, 1710
Petition for stay order. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1710
Physical and mental incapacity.. . . . . . . . . . . . . . . . . . . . . . . . . . 1673
Premature amended petition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
Remand order. . . . . . . . . . . . . . . . . . . . . 667, 1683, 1690, 1694, 1696
Stay denied. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1688
Waiver of right to hearing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49, 70
Withdrawal of appeal petition. . . . . . . . . . . . . . . . . . . . . . . . . . . . 665

SANCTIONS
Ability to pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1295, 1347, 1673
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Civil penalty.. . . . . . . . . . . . . . . . 70, 92, 159, 223, 306, 365, 656, 855
Civil penalty.. . . . . . . . . . . . . . . . 1295, 1347, 1456, 1487, 1595, 1673
Salary Offset. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1388

SUGAR MARKETING ALLOTMENT
Adjustment to allocation. . . . . . . . . . . . . . . . . . . . . . . . 580, 614, 1613
Allocation, transfer of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694, 704
Beet thick juice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1613
Credibility determinations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580
Judicial officer’s authority to rule statute unconstitutional. . . . . . . 580
New entrant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1613
New entrant status... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 614
Opened defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580
Opened sugar beet processing factory . . . . . . . . . . . . . . . . . . . . . . 580
Ordinary meaning of words. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580
“Permanent Termination” of operations. . . . . . . . . . . . . . . . . . . . . 549
Pro-rata distribution of sugar marketing allocation . . . . . . . . . . . . 549
Processing capacity, lack of critical equipment for. . . . . . . . . . . . . 549
Sale of all assets.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549, 694
Statutory construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580, 614
Substantial quality losses on stored sugar beets. . . . . . . . . . . . . . . 580
Sugar. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1613
Sugar Marketing allocation, transfer of . . . . . . . . . . . . . . . . . . . . . 549
Sugar beets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580, 614, 1613
Termination of operations, permanent . . . . . . . . . . . . . . . . . . . . . . 694

SWINE HEALTH PROTECTION ACT
Garbage, feeding pigs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1774
Swine diseases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1774
Unsanitary accumulations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1774

WATERMELON RESEARCH AND PROMOTION ACT
First Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1258
First Amendment, claims as applied. . . . . . . . . . . . . . . . . . . . . . . 1247
Government speech. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1247, 1258
Watermelon promotion. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1247, 1258
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VETERINARY SERVICES
Garbage, feeding pigs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1774
Swine diseases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1774
Unsanitary accumulations.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1774




