UNITED STATLES DEPARTMENY OF AGRICULTURE:
BEFORE THE SECRETARY OF AGRICULTURE
e 1P &S Docket No D-08-0082

Pvans & Tivans Farms, Tne, whia )

Lvans and Lvans, Inc., and Peterson )

Farms, Inc., )

Respondents ) Consent Decision

This proceeding was instittied under the Packers and Stockyards Act (7 1S
§ 181 ef seq ), hereinalter “the Act”, by a Complaint filed by the Deputy Administrator, Packars
and Stockyards Program, Grain [nspection. Packers and Stockyurds Adwuanistravon (GIPSA)
United States Department of Agriculiure, alleging that the Respondents willullv vielated the Act
This decision is enfered pursuant to the consent decision provisiens of the Rules of Pracuwy
Guoverning Formal Adjudicatory Proceedimgs Instttuled by the Secretary Under Virions Statutes
{(7CFR Gy,

Respondents adimit the jurisdictional aliegations i parageaph ol the Complont {with
moedifications) and specifically admit that the Secretary has jurisdiction tn this matter neither
admit non deny the remaining allegations, waive oral hearing and furthes mrocedure, and censent
and apree, for the purpose of seitling this proceediny and for such purepose only, 1o the erdry of
this decision,

Complarhant agrees o the eniry of this decision

Pindings of Tacl

(1 Respondent Fvans & Fvans Farms, Ine, heremaller “Respondent Evans™ w an

Arkansas corporalton, also known as Cvans and Evons, Tnce, whose business madine address

.0, Bax 248, Decalur, AR 72722,

s



{2) Respondent Evang ts and at all times material herein was

{4) Fngaged with Respondent Peterson Farms, Tae, (i the husiness ol
chlaining hive poultry under a poulley growing arrangement [or the purpose of slauph ler and e
sle and shupment of poultry products i commeree, and

(b} A hve pouitry dealer within the meaning of and subject to the provisions
of the Act.

{3} Respondent Petersun Farmes, lnc., hereinalter *Respondent Pelerson™ 16 ar
Arkinsas corporation whose business mailing address is P.O. Box 248, Decalne, AR 77722
{d) Respondent Petersen 1s and at all times material heretn was:

{in) Fugaged with Respondent Fvans in the business of obtamimyg live poultry
by purchase or under a poultry growing arrangement for the purpose ol slaughter and the sale and
shipment of poultry products in commerer; and

(b} A five poultry dealer wrthin the nmeaming of and subject ta the provesions
ol the Act

(5Y  Rewpondent vans is, and woall tines matenial herein was, the exclrsive provuder
of live paultey for staughter by Respondent Peterson, Respondent Bvans contracts with and
issues payment to the growers raising lve poultry for slaughter. Respondent Peterson issues the
setilement sheels Lo the growers raising live poultry for stanghter, and pays all ainployees of
Respondent Petevson and of Respondent Fvans, prrsuant (o a lease agreamnent. Responden!
Pvans buys the eggs (which are hatched by Respondent Petersan, sce mfra). Respondent
Peterson owns the hutcheries Teed mill, feed wucks, Hve haul equipment, and Respondent

Peterson provides custom hatehes and {eed to Respondent Evans.



)

{0} Between approsimately May 28, 2005 and Deceinber (¢, 2005, Responden
Evans oblained hive poultry raiscd pursuant to writien poullry growing arrangements with pouliry
growers. Following an wvestigation, the Gran [nspection, Packers and Stockvards
Adminsteation (GIPSAY determined thal cartam of the poultry growers were panl fess than idw
full atount due pursuant to the growing arranpements entered by the pouliry growers
Subsequent to the mvestigation, Respondent Bvans caused to be puid Lo e poudtry wrosvers the
bafances of the tull amounts due as alleged in the Complaml

Conelusions

Respondens having admitted the jurisdictional facts and the parties having agreed to the

entry of this decision, such decision will be entered.
Orden

Respondents Bvans & Evans Farms, Ine. and Pelerson Farms, Inc. awd thelr agents und
emplovess, direetly, o through any corporate or olher deviee, in conneetion with their activities
subject o the Packers and Stockyards Act, shall cease and desisl (rom:

(1) TPaying less than the full and accurate amount die Lo pouliry growe:s on account of
live poultry obtained under pouloy growing arrangements hefore the close ol the Gicenth day
folowing the weck in which the poultry was slaughiered. and

{2y WUsing a carcass vondemnation factor or other adjustment allocting the caludnnon
of the full and seeurate amount due for peultey obtained under a poultry prowing armingement
that 15 not included in the wriiten contract in effect at the fime the Lve poultry i3 srovwn and

accepied for siaughter.



inaccordance with scetion $11{bY of the Act (7 US.C § A1)}, Respondents Lvans &
Pvans Farms, Tne and Peferson Parns, Ine, ave jointly and severally asgeased a cval penaiie
the amount of $1,500 00,

The provisions of this Order shall become effective on the stxth dav alier servive an
Respondents Fvans & Cyvans Farms, Ine snd Peterson Parms, Inc.

Copics of this dectston shall be secved upon the partiey,

EVANS & FVANS FARMS, INC

Respondent .
By: u

‘- Bloke Fuaws

PETERSON FARMS, INC,
Respondent
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