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- UNITED STATES DEPARTMENT OF AGRICUL

- BEFORE THE SECRETARY OF AGRICULTURE

- PACA Docket No.gl)’”- 71

Inre: )

~Bronco-Produce Corp. d/b/a = )

J&]7 Produce , )
Respondent ) Consent Decision '

Th1s is a d1scrpl1nary proceedlng under the Per1shable Agr1cultural Commodltres Act o

A
|

1930 as amended (7 U S C. & 499a et seg heremafter “PACA”) 1nst1tuted by a Complalnt ﬁled :
~on Aprll 11 2007 by the Assoc1ate Deputy Admrmstrator Prult and Vegetable Programs

ey Agr1cultural Marketmg Serv1ce Umted States Department of Agrlculture (heremafter :

‘ “Complamant”)

The Complamt alleges that durmg the perrod June 17, 2004 through July 23, 2005,

" Bronco Produce Corp d/b/a J & J Produce (heremafter “Respondent”) falled to make full

- payment promptly to 58 sellers of the agreed purchase prlces or balances thereof in the total

~ amount of $1 ,701 ,252.57 for 476 lots of 4per1shable agncultural COmeOdltleSf,'v‘WhICh it purchased,
. r‘eceiVed,and‘accepted in the course of interstate and foreign commerce.

A copy of the Complaint was served on Respondent. Respondent filed an -Answer tothe

~ and clmmed that it attempted to pay all sellers desplte suffermg financial losses due to former

employ_ees creating a competmg busmess.

Respondent and Complainant have now agreed to the entry of this Consent Decision as

set forth herem Therefore thls Consent Declslon is entered without further procedure or hearing

" pursuant to the consent dec1s1on prov1sron (7 CF. R § 1. 138) of the Rules of Practice Governmg :

‘Complalnt on June 1, 2007 In the Answer Respondent denied the allegatlons in‘'the Complamt ]
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v FormalAdjudicatory Proceedings Ins’titﬁtéd‘byjllthersecretary Under VariOusS’.tatutes,(7"C.F.R.' T
§§ 1.130-1. 151; hereinafter “Rules of Practrce”)

Findings of Fact

L. BroncofPrOduce COrp; d/b/a J & J Produce (hereinafter V“Re,sp_ondent”), isa .} '
| corporation organiZed and exiSting under the laws of the State of New York. Re'spon‘dent?s ’
busrness and marhng address was 257 B NYC 'l ermmal Market, Bronx, New York 10474
' ”Respondent ceased busmess operatrons on July 25 2008. Respondent ] current marhng address
: through counsel is c/o Laurence J. Lebowrtz Laurence J Lebowrtz & Associates, 485 Madrson ‘
3 Avenue — 15th Floor, New York, New York 10022. |
s 2 " Atall times materlal herein, Respondent was licensed under the provisions of the
. "PACA PACA license number 19940782 was 1ssued o Respondent on March 11, 1994. "Ihrs
; lrcense termmated on March ll 2006 pursuant to section 4(a) of the PACA (7US8.C. §
| 499d(a)) When Respondent failed to pay the requrred annual renewal fee
| 3. The Secretary has Jurrsdlcuon over Respondent and the subj ect matter mvolved
_;herein. | | | | | |

4 | Requnaeﬁt; during the periodﬂJunel7, 2004, through July 23,,2005, failed to
o rnake full payment promptly to 58 sellers of the agreed purchase prices or balances thereof in
the total amount of $1, 701 252.57 for 476 lots of per1shable agrrcultural commodltres that it
purchased recelved and accepted in 1nterstate and forergn commerce |

Conclusrons |

Respondent has comrmtted erlful ﬂagrant and repeated Vrolat1ons of sectron 2(4) of thef
PACA (7 U S C.§ 499b(4)) by farhng to make full payment promptly with respect to the
transactrons set _forth inF 1nd_1ngs of Fact Nc. 4 above, for which the Order belowlrs 1ssued.
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Order

Respondent is hereby found to have commrtted willful, flagrant, and repeated vrolatrons

vf of sectron 2(4) of the PACA (7 u. S C.§ 499b(4)) and the facts and crrcumstances of the
| v1olat10ns shall be pubhshed pursuant to section 8(a) of the PACA (7US. C § 499h(a))

This decrsron and Order shall become final and effective upon issuance pursuant to

g sectron 1.138 (7 CFER.§ 1 138) ofthe Rules of'Practlce

: Copres of thrs decrsron and Order shall be served upon the partles

‘ Done at Washington, D.C. SR
'O . this ]’HX\ day of ge@W\fr ,2007

AR 4 st .o,

' Admrnrstratrve Law Judge T

For Complainant

~ Eric M. Forman V

re31dent : , - T Associate Deputy Admrmstrator , , : ]
Bronco Produce Corp. Lo * Fruitand Vegetable Programs
d/b/a J& J Produce Iy B v |

Agrrcultural Marketmg Servrce i

« aurence J. Lebdwitz LeahC Battaghoh
R Attorney for Respondent

Attorney for Complarnant




