














Mr. Eftink;  Did the financial problems in the diary industry during that period of time
continue to cause problems after the economy got a little bit more stable?

Mr. Verne Lettinga:  Well, when you have a downturn in the market, this carries on
because a lot of these farmers were financed through the bank. And we endorsed the paper
to the bank to sell it to the bank to get our funds to keep the custodial count up where it
should be and the money coming in. And if they went, they wouldn't keep their loan up, they
looked to us to make, make it good. So we had to make up some of them down the road.
And so, we're, in fact, we still have some I'm paying on.

Mr, Eftink:  What do you mean by that?

Mr, Verne Lettinga:  Some notes that the farmer hasn't paid and we're paying them off at
the bank.

Tr. 536-39.

12, In 2012, the trust account, besides being out of balance, had a transaction that should
not have happened in the trust account. Lake Odessa Livestock, on May 9, 2012, wrote and
mailed a $5,000.00 check (CX-28, p. 2) on the custodial account to_, which
should not have happened. (||} ] BBl nothing wrong in asking Verne Lettinga for
$5,000.00 so that Mr.- could pay a feed bill. Mr. -tcstiﬁed that he had known
Verne Lettinga for about 35 years, and that he told Verne Lettinga he had 5 heifers he could

sell for the $5,000.00. What should not have happened, was Lake Odessa Livestock using

the custodial account to pay Larry Recker, Jr. $5,000.00 in anticipation that _

[l ould be selling the 5 heifers through Lake Odessa Livestock.



13. IF the $5.000.00 had been loaned to _ from the general account, the

misuse of the custodial account would not have happened. If there had been money in the
custodial account available to transfer to Lake Odessa Livestock’s general account (as
commissions and other compensation for services), so that the $5,000.00 could have been
loaned to _ from the general account, the misuse of the custodial account
would not have happened.

14,  Verne Lettinga testified that he told the bookkeeper to send _ the
$5,000.00. Tr.583. At the time, Verne Lettinga was prohibited from exercising any
management, direction, and control of Lake Odessa Livestock (from August 11, 2011
through August 10, 2012, Consent Decision issued August 11, 2011; see Appendix B, CX-
5).

15. Worse, Lake Odessa Livestock prepared fictitious paperwork to show $5,000.00
proceeds to _ as if_’nad already sold 5 heifers at a Lake
Odessa Livestock sale and was being paid his proceeds. CX-28. Thus, money came out of
the custodial account in purported payment of the net proceeds from the sale of consigned
livestock that was not owed to a seller (“shipper™ or “consignor”) when there was not excess
money in the custodial account for paying shippers and consignors.

16. Mr.- changed his mind and decided to keep the 5 heifers and instead pay

installments for heifers on a lease arrangement with a leasing company owned by Verne

Lettings. See || :stmony. Tv- 485-95. See also, RX-34, RX 35,
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Ms. Toomey:  And why is that?
Mr. Fast:  That's per the, 1 guess, per the regulation, after seven days it's no longer a
proceed receivable.
Ms. Toomey: And if there is a sale at 5:00 on the seventh day and you know that the
proceeds are going to be coming in from buyers from the previous weeks sale, what should
the market do in that situation, knowing that they won't have the proceeds in hand by the
time the bank closes that day?
Mr. Fast:  They should reimburse the custodial account for that amount. If the receivables
are collected later on, I mean, if the account hadn't been reimbursed, I mean, they, potentially
could be a deposit in transit if they're not received at that point, they should make a deposit
themselves and transfer the money as well.
Ms. Toomey:  And you would count that in your analysis as a deposit in transit if it was
listed on a deposit slip, but not yet deposited?
Mr. Fast:  Correct.
Ms. Toomey:  And so it would be considered a debit still?
Mr. Fast:  Yes.
52, On May 9, 2012, during the one-year period in which Mr. La Verne P. (“Verne™)
Lettinga was to exercise NO management, direction, or control of Lake Odessa Livestock, a

$5.,000.00 check (CX-28, p. 2) was written on the custodial account to_

in anticipation that _ would be selling 5 heifers through Lake Odessa

Livestock. Tr. 583. I incorporate herein paragraphs 12 through 16. This bungled



transaction is solely Mr. La Verne P. (“Verne”) Lettinga’s responsibility, for putting the

[Lake Odessa Livestock bookkeeper in a perilous situation that she handled all wrong,

although Verne Lettinga did NOT direct the bookkeeper to take the $5,000.00 out of the

custodial account or to create fictitious paperwork to look like Mr.-had sold the

heifers on consignment, but that is what happened. Tr. 598-99. When Mr. -hanged

his mind and decided to keep the 5 heifers and instead pay installments for heifers on a lease

arrangement with a leasing company owned by Mr. La Verne P, (*Verne™) Lettinga, Verne

Lettinga repaid the Lake Odessa Livestock custodial account the money paid 10-
-See RX-34, RX-35, Tr. 585-92; and _testimony, Tr. 485-93,

53.  Neither Paul Lettinga nor Randy Lettinga had anything {o do with the bungled

$5,000.00 _transaction, which caused misuse of Lake Odessa Livestock’s

custodial funds, a violation of the Packers and Stockyards Act for both unfair and deceptive

practice.

Conclusions

54.  The Packers and Stockyards Act makes it unlawful for any market agency to engage

in or use any unfair or deceptive practice (7 U.S.C. § 213), as follows:

§ 213. Prevention of unfair, discriminatory, or deceptive practices

(a) It shall be unlawtul for any stockyard owner, market agency, or dealer to engage in or
use any unfair, unjustly discriminatory, or deceptive practice or device in connection with

determining whether persons should be authorized to operate at the stockyards, or with the
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59.  Lake Odessa Livestock may transfer out of the trust account into the general account
its commissions and other compensation for its services, but only if so doing so will not
cause the trust account to be lower than the obligations to the consignors.
60.  Lake Odessa Livestock may transfer out of the .tmst account into the general account
money to loan to customers such as _ but only if money in the custodial
account is available to transfer to Lake Odessa Livestock’s general account (as commissions
and other compensation for services); and only if such transfer will not cause the trust
account to be lower than the obligations to the consignors.
61.  Lake Odessa Livestock may remove from the trust account loaned money, such as
pledged certificates of deposit, but only if so doing will not cause the trust account to be
lower than the obligations to the consignors.
62.  See the Order below for the remedies for each of the Lake Odessa Livestock
Respondents which I conclude are commensurate with the violations and adequate to deter
future violations. See also Tr. 436-440 and Tr. 516. Lake Odessa Livestock clearly is
important to the community it serves; a lengthy suspension of Lake Odessa Livestock would
likely harm the community it serves.

Order
63.  Respondents Lake Odessa Livestock Auction, Inc., La Verne P. (*Verne™) Lettinga,
Paul Lettinga, and Randy Lettinga, and their agents and employees, directly, or through any
corporate or other device, in connection with their activities subject to the Packers and

Stockyards Act, shall cease and desist from:












Finality
70. This Decision and Order shall be final without further proceedings 35 days after
service unless an appeal to the Judicial Officer is filed with the Hearing Clerk within 30 days
after service, pursuant to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145, see
Appendix D).

Copies of this Decision and Order shall be served by the Hearing Clerk upon each of
the parties (to Respondents’ counsel by email and certified mail; to Packers and Stockyards®
counsel by email to each attorney with the Office of the General Counsel). The Hearing
Clerk shall in addition send a courtesy copy by ordinary mail to counsel for Ravenna

Auction, L.L.C.

Done at Washington, D.C,
this 9" day of November 2016

Jill S. Clifton
Administrative Law Judge

Hearing Clerk’s Office
U.S. Department of Agriculture
Stop 9203 South Building Room 1031
1400 Independence Ave SW
Washington, DC 20250-9203
202-720-4443
FAX 202-720-9776
OALJHearingClerks(@ocio.usda.gov




























At the end of the one-year period, the above suspension as to the Respondents

shall be extinguished.

[n accordance with section 812(h) of the Act (7 U.S.C. § 213(b)), Respondents are
assessed jointly and severally a civil penalty in the total amount of thirty-five
thousand dollars ($35,000), ten thousand of which will be held in abeyance for one
year pending Respondents’ compliance with the provisions of the Understanding
Regarding Civil Penalty Payment Terms enteved into by the parties.

This Order shall have the same force and effect as if entered after full hearing.
The provisions of this Order shall become final and effective upon issuance (7 C.I\.R.
§ 1.138).

Copies of this decision shall be served updn the parties,

Done at Washington, D.C,
L 4
this ,” -day of M ",ﬁ]

Administrative Law Jud

Gérard D, Eftink ! Ciarra A. Toomey
Attorney for Respondent Attorney for Complainant
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LaVeme Lettinga, President
Lake Odessa Livestock Auction, Tne,
Page 2

A review of consignor invoices and supporting documents disclosed that you are not retaining
scale tickets beyond 90 days, in violation of Regulation 203 4(h) which specifies a period of two
(2) years for record retention.

You do not uniformly apply tariff charges ta consignors, a violation of regulation 203.17(d).

The practice you employ of offsetting consignors' purchases to their sales does not allow for fully
disclosure of the true nature of the transaction, and is a violation of Section 401 of the Act (7
1U.S.C. 221) which specifics “Every packer, any swine contractor, and any live poultry dealer,
stoclcyard owner, market agency, and dealer shall kesp such accounts, records, and memoranda as
fully and correctly disclose all transactions involved in his business, ,,.”

You indicated that you now understand the requirements of the Act and would begin
implementing corrective actions,

Please advise this office, in writing, within (30) days of the date of this letter as to the actions
'taken to correct this situation. If the violations described above are not corrected, formal
disciplinary action may be initiated and you may be subject to a civil penalty and/or
suspension.

If you have any questions, please contact George Pulwicz by telephone at (515) 323-2577.

Sincerely,

fay A. Johnso
Regional Director

gp.kep

¢ ¢ Treat Every Customer and Employee Fairly, Fquitably, and with Dignity and Respeci s+
Visitus on the Internet at www.gipsausda.gov - Call the GIPSA Hotline al 1-800-998-3447
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USD A U.S. Department of Agriculture
Grain Inspection, Packers and Stockyards Adminlstration

_; Packers and Stockyards Program

The August 31, 2007, accounls receivable records prepared by the market do not fully and
correclly disclosed all the Iransactions involved in the business. Mr. Leftinga stated that the
accounts xeceivable records were understated end not correct, Also, bank deposit slips were not
found for some of the collection of proceeds receivable. Failure lo maintain complete and correct
accounts, records, and memaranda is a violation of section 401 of the Act,

Sectlon 2 -Notfee of Violatlon

This servey a5 officiul notice thal your business practices are In violation of (he sextlons of the Packers and
Stockyards Act and/or regulatlons ldentifled aboye, You musi correef your business practices fu order (o be
considered in compliance, 1f you do-not correet your business praeilees, continued violatlans may result in an
administrative complaint filed agalnst you charging you with violations of the Act. If, after tho Gling of the
administratlye complaiut and an opperlunity for an administrative hearlng, you aye found to have operated
unlawfully, you will be subject to nppropriate sanctions, Sane(ions may include an Order to ¢ease and desist
from thie unlawiul conduel, civil penaitics of up {n $11,000.00 por violation or suspensian of your reglstration,
Ifapplicable,

GIPSA Offielal Signature: _ Dute: /(' Zf-07]

T
{ M!des(cm Reglonsi Office
210 Walnut Streef, Roam 317
Des Moines, 1A 50309
(515) 3232579
FAX (515) 323-2590

wyw.glpsa,usda.goy
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