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UNITED STATES DEPARTMENT OF“AGRICULTURE ;

BEFORE THE SECRETARY OF AGRICULTURE
AWA Docket No 07 0004

)
DONALD B. ARTHUR, an individual doing )
~ ‘business as KENNEL KARE; and, PATRICIA )
Y. ARTHUR, an individual do1ng businessas )
KENNEL KARE, : , )
L ) CONSENT DECISION AND
' Respondents” ) ORDER

Th1s proceedmg was 1nst1tuted under the Amrnal Welfare Act, as amended (7 US.C.

§ 213 1 etse seq. ), by a complamt ﬁled by the Admrnrstrator Amrnal and Plant Health Inspectlon
Serv1ce United. States Department of Agrrculture allegrng that the respondents w1llfully Vlolated -
,i the Act and the regulat:lons and standards 1ssued pursuant to the Act (9 C. F R § 1.1et ___q) “This

B ’-decrs1on 18 entered pursuant to the consent decrsron provisions of the Rules of Practrce apphcable |

© to this proceedrng (7 CF. R § l 138)

‘ The respondents admit the allegations i of the complarnt and consent and agree for the

: purpose of' setthng thrs proceedmg, to the entry of this decision.

The complarnant agrees to the entry of thls dec1s1on

 FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. - Respondent Donald B. Arthur is an individual, doing business as Kenrel Kare a

- partnershrp or umncorporated assocratron and whose ma111ng address is 15241 Young School
' f'Road Lexrngton MlSSOUIl 64067 At all t mes herein, said respondent was operatmg as a dealer |
k_as that term is deﬁnedrn the Act and the Regulatrons.and held Ammal Welfare Act license

~ number 43-B-3509, issucd to “DONALD B & PATRICIA Y ARTHUR.” On Junc 14, 2005, said



respondent’s Animal Welfare Act license automaticaily terminated because respondent did not
file his annual 1i§ense renewal application.

2. Reépondent Patricia Y. Arthur i‘s.an indiv’idual, doing business as Kennel Kare,a
pa_rthership‘_ or unincorporatcd4association, and wﬁose mailing address is 15241 Yéung Scﬁool
ROad,i,Léxiﬁgtbn, Missouri 64067. At all times h‘ereiri, said respondent was operating as a dealer
as that term is defined Iin the Act and the chulations and held Arﬁm‘al Welfare Act license

number 43-B-3509, issued té “DONALD B & PATRICIA y ARTHUR.” On June 14,2005, said
responderit’s Animai Welfare Act license automatically tefr‘ninated because r.e.spohdent did not

' ‘ﬁle her annual license renewgl application. |

3. .~ APHIS Iﬁersonnel conducted_inspectionsbf respoﬁdents Donald B. Arthur aﬁd ‘

- Patricia Y. Arthur’s .(coll‘eCtix‘fély, “respondehtS”) facilities, records and animals for the purpose.

of determining respondents’ gorr}pliance« with the Act and the Regulations and Standards on or

- about: Septerhbér 29,2004 (appfoximately 148 animals inspccted); January 11, 2005 |

‘(approXimétely 170 animals 'insp:ected), January 18, 2005 _(approximately 173 énimals inspected),
February. 22, 2005 (approximately 132 animals inspected), arid‘ May 9, 2005 (approximately 146
.aniﬁlals inspe‘ctéd). During each of these compliance inspec‘tions, APHIS officials pfoﬁded
respondents_ﬁoth with written notice of their noncompliance with the Regulations and Standards
and the opportunity to demonsfcrate‘ or achieve compliance with such provisions.

4, Respondents have a large business. At all material fimes herein responde-nts held

between 124-173 animals for breé;ding purposes and _resalé use as pets. |

5. The gravity of the violations alleged in this complaint is great. They include °
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repeated instaocesfin which respondents failed to pr_ovide mini}mal‘ly—adequathey‘Veterinary cafe,
- :hoﬁsing and’ husbandry to their animals. :Res‘pondents have ycontinuallyfailod to éomply with the
Regolations‘ aod Sfandards, oﬁor hoving béen fepeatédly providéd with written notice that
‘ kf‘describ‘ekd deﬁciehcies. | | |
6. - k‘kRe’sponkdents do not have a previous history of :violatio’ns., H0wever:~,n1"¢spondents§ ‘
: condﬁct over the ‘ei ght-month pke”riod described herein re\}eals a conéistent distegard for, Aﬁd
unWillingness or ‘in‘abﬂity‘ to abide oy, t‘hek‘re‘qkuirements of the Anirjyn‘al Wélfore Act and the
‘ Regulations andkStz:mdards. An ongoiné patfem of Viol’ations‘os.tablish‘es‘ a “hisfory ofprevious,
: violaktioos”‘ for the pﬁrposes kof fs;ection:l 9(b) of the Animal Wolfaré,Act 7 USC § ]2i49(b)) and
lack oyf good faith. . | | | - o | :
k7. ReSpondents willfully violated :the veterioary care regul‘atio‘ns‘(Q CFR.§ 2§40), as

| follows:

8. January 11, 2‘005. Respondents failed to establish

i

and maintain a program of
k voteﬁnary care that included methods to pfoVenf, control, diagnose,~ an(’lkt‘reat diseaéeo and
'injuﬁes; aod\ si)eciﬁcally, failke(\i‘t:o femove dried, oaked feces beneath the taﬂk of é mole sﬁih tzu
‘and foilod to obtain veterinary‘tre'atmeot for no fewer than 5 dogs éuffering ﬁomalopeoia an/d
" cruSty, dry skin ovor signiﬁcant portio‘n of thoir bodies. 9 C.ER. § 2.40(b)(2). Compl’ainant i
; previously noti‘ﬁed krospo‘nc‘lents, in writing, that fhoir program of voterinary care failed to irichidé
miniﬁally-adequate methods to preveht, cohtrol, diagllose ond treat disease‘s( and injuries on

September 29, 2004,

9. January 18, 2005. Respondents failed to establish and maintain a program of i



' veterinary'care that included methods to prevent .control diagnose and treat' diseasesf and L
1nJur1es and speciﬁcally, respondents falled to obtam treatment for a female. schnauzer that
exhibited symptoms (large red mass in the rectal area) cons1stent with a rectal prolapse a

: gerlatnc PekIngese (Gusty) that had a 2-1nch moist, red swollen circular spot cranial to the left

ﬂank ha1r mlssmg around hlS eyes and top of his head and severely matted hair entangled in his

o teeththat comprormised his_ability to-eat; a female geriatric pekingese (Peaches) that appeared

lethargic, thin and matted, with prominent ribs, hip bones,and:‘vertebra, had'a left eye that was
| ‘ cOmpletely clouded with yelloWish-green exudatio‘n, and a 2-inch, 'moist, red, swollen circular
spot-between the shoulder blades and on her right side just~past the last rib; a male Shih tzu that‘
continued to exhibit caked,'dried feces, beneath his tail and around the rectal iarea; and, failed t'ol
separate no fewer than 4 do gs exhibiting excessive hair lo.ss (over 30% to'90% of t‘heir body_
area) and crusty, white skin scale from dogsin apparent good health despite their»attending |
o veterinarian"s advice to do ‘so.. 9CF R § 27,.40(b)(2).:- Complainant ‘previousl}.,r notified
respondents, in Writin 2 regarding their failure to proifide minimally;adequate veterinary careto
their animals on September 29, 2004, and January 11 y ZCOSf
| - 10. | May 9, 2005. Respondents failed to establish and maintain a pr_ogram of

( ’ Veterinary care that inc’luded methods to preVent, control, diagnose, and treat di‘seases and ‘
injuries, and speciﬁcally, failed to obtain Veterinary treatment for 2‘miniature pinschers that |

: . exhibited chronic hair loss and crusty, uvhite skin o\ter approi(imately:"? 0-80% o'f theirbodies
‘ ,. 9 C.FR. § 2.40(b)(2). Complainant previously notiﬁed respondents, in writing, of therr failure to

) prov1de mimmally-adequate veterinary care to their animals on September 29, 2004, and J anuary

J



“11and 18, 2005
11. . On February 22, 2005, respondents wrllﬁllly Vrolated the regulat1ons pertalnlng to
the identiﬁcatron of ammals © C.F.R; § 2.50(a)), by-falllng to properly 1dent1fy 25 adult dogs and
5 puppies. 9 C.F.R. §2. SO(a)(l), (a)(2) o | |

12." J Respondents thlfully v1olated the record-keeplng Regulatlons as follows:

13.. J anuag‘/:»l L and 18, '2005._ RespOnd.ents falled to,make keep, and marntarn records ,
that fully and correctly dlsclosed 1nformatlon concemmg the1r acqulsrtron of 40 do gs and the :

official USDA tag numbers asslgned to no fewer than. 140 dogs (9 CF. R §2. 75(a)(1)(1) (V1))

‘r 14 February 22 2005 Respondents falled to make keep, and ma1nta1n records that

. ﬁllly and correctly d1sclosed 1nform,atron concermng therr acqulsmon of 30 dogs and the ‘ofﬁc1a1‘

,’ USDA tag numbers .assigned' to no fevver than 30 dogS. t9 CFR § '2.75(a)( 1), (Vi)). ‘
Complalnant prev1ously notlﬁed respondents in writing, of their record keepmg deﬁc1encres

: pertalnlng to dogs onJ anuary 11 and 18,2005.

g 15. ] anuary 11 and 18, 2005 Respondents fa11ed to request a variance from. APHIS

before ’substrtut—rng a computenze_d record-keepmg,systern for APHIS F orms 7005 and ’7 006.
| (9 C.FR. §2.75(a)(2)). - | |

1 6.’ Respondents erlfully v1olated section 2.100(a) of the Regulatrons and Standards
byfail:ing to meet the mrnlmum f’acﬂltres and operating standards for dogs_(Q CFR §§ ‘3.1-3_19)’,
as follows: - o

17. 1 anuary 11, 2005. Respondents housed 5 dogs in an enclosure d1rect1y below an

' eroded celhng w1th falling insulation, thereby risking 1 1nJury to the ammals (9 CF. R.



§§ 2. lO(](a), 3. l(a)) Complamant prevrously notrfled respondents in wntlng, of the1r farlure to
a keep ammal fac1ht1es in good repair to protect the ammals from 1nJury on September 29 2004.

18, J anuary 11 2005 Respondents housed no fewer than 10 dogs in pnmary

o enclosures w1th more than a day 8 accumulatlon of excreta and food waste thereby rrsklng

s0111ng the dogs and disease hazards (9 C. F. R §§ 2. lOO(a), 3 11(a)).

19, J anuary ll, 2005. Respondents faﬂed to provrde dogs housed in outdoor fa01ht1es .

“ wrth rmmmally adequate shelter from the elements mcludrng no fewer than 4 dogs with shelters -
1 ' that lacked w1nd and rain breaks at the entrances, and 25 do gs that had no beddmg when the .

| ambrent temperature was. below 35 degrees Fahrenhert (9 C.F. R §§ 2 lOO(a), 3. 4(b)(3) (4))

20 J anuarv ll 2005.. Respondents housed 2 dogs in an enclosure“that allowed feces J
@ and urine from the over-head enclosure o fall and seep into the1r enclosure thereby depnvmg the -
" dogs of the ab111ty to remain clean and dry (9 C. F R. §§ 2. 100(a), 3. 6(a)(2)(v)) Complalnant

. prev1ously not1f1ed respondents in wr1t1ng, that their housmg fac111t1es for do gs did not enable

the ammals to remaln clean and dry on September 29 2004

2] anuarj,r ll 2005 Respondents housed no fewer than 3 pupp1es inan enclosure '

'p that allowed the dogs’ feet to pass through the slatted floor thereby nskmg 1nJury to the ammals.

,(9 CF. R §§ 2. IOO(a) 3 6(a)(2)(x)) Complainant prev1ously notrﬁed respondents in wrltmg,

| that the flooring in the1r dogs pnmary enclosures rlsked mjury to the ammals on September 29 .

\

2004,

22, January 141\ 2005. Respondents housed l5 dogs in enclosures with suspended

- flooring that,wasneither’l/S of an inch in diameter (9 gauge) n0rcoated with a material such as



plastic or fiberglass. (9 C.F.R. §§ 2.100(a), 3.6(2)(2)(xii)).

23, ] anua_ryl v 11, 2005. Respondents failed to establish and maintain a minimally-

- adequate program for the control of insects, external parasites affecting dogs, and birds and

mammals that are pests to promote the health and well-being of the animalé and to reduce

co‘nt’amina'tiori by pests in animal areas and, in particular, APHIS officials observed rodent feces -

in and around animal areas. (9 C.F.R. §§ 2.100(a), 3.11(d)).

24, ] anual;v 18, 2005 .\ Respondents housed puppies‘ in enclosuree that allewed the
dogs"feet to pass through the slatted floor, thereby ﬂsking injliry fo the animals. (9 C.FR. "
§§ 2 lOO(e), 3.6(a)(2)(x)). Comialainant previously ﬂotiﬁed respondenté, in Writi/r;g, that the
ﬂooring in their do gs’ primary enclosures risked injury to thev animals on September 29,2004,
and Janﬁary 11, 2005. o

25.  January 18, 2005. Respondents housed 15 do gs in enclosures with suspended

flooring that was neither 1/8 of an inch in diameter (9 gauge) nor coated with a material such as

plastic or fiberglass. (9 C.F.R. §§ 2.100(a), 3.6(a)(2)(xii)). Compléinant previously notified.

V respondents, in writing, of their failure to use suitable materiais to construct flooring in primary

~ enclosures housing dogs on January 11, 2005.

26.  January 18, 2005. Respondents housed dogs in primary enclosures with excessive
feces in and/or underneath them, thereby risking soiling the dogs and disease hazards. (9 C.FR.

§8 2.1 00(a), 3.11(a)). Complainant previously notified respendents, in writing, of their faﬂure to

7 remove excreta from animal enclosures on January 11, 2005.

27.  January 18, 2005. Respendents failed to establish and maintain a minimally-




- adequate program for the control of insects, external parasites affecting dogs, and birds and
' mammals that are pests to promote the health and well-being of the animals and to reduce

~ contamination by pests in animal areas and, in particular, APHIS officials observed rodent feces

and rodents in and:around animal areas. (9 C.F.R. §§ 2.100(a), 3.11(&)). Complainant

previously notified respondents, in writing, regarding deficiencies in their program for pest

control on January 11, 2005. =

28.  May9. 2005. Respondents housed no fev'verﬁthan 3 juvenile mastiff dogs in

enclosures that lacked rninimally-adequate structural integrity to contain the animals securely,

‘thereby risking injury to animals. (9 C.F.R. §§ 2.100(a), 3.1(a)).

29.  May, 2005 ‘Respondents constructed snrfé;ces :of housing facilities for dogs

using untreated wood that absorbed feces, urine, and water, and could not be readily cleaned and

~ sanitized or removed or replaced when soiled. (9 C.F.R. §§ 2.100(a), 3:1(c)(1)). Cornplainant ‘

previously notified respondents, in writing, that the matetiais used to construct animal enclosures

-~ prevented them from adequately cleaning and sanitizing such enclosures on September 29, 2004,

and January 11 and 18, 2005.
30. May 9, 2005. Respondents housed 4 newly born doberman pinscher pﬁppies in

outdoor facilities without having approval from their attending veterinarian to do so. (O CFR.

 §8 2.100(a), 3.4(a)(1)(iil)).

31. May9, 2005. Respondents failed to regularly maintain the surfaces of outdoor

facilities and, in particular, failed to fill large holes in an enclosure housing 3 mastiff puppies.

(9 C.F.R. §§ 2.100(a), 3.4(2)(1)(iii)).



32. May 9. 2‘005;‘ Respondents housed 7 ~dogs 1n enclosures withsuspended ﬂooring
that was neither l/8 of an inch in diameter ‘(9 gauge) nor coated With a‘material such asplastic or .
- : ﬁberglass (9 C.FR. §§ 2 lOO(a) 3. 6(a)(2)(x11)) Complalnant prev1ously not1ﬁed respondents
in wnting, of their failure to use su1table mater1als to construct ﬂoor1ng in prlmary enclosures
| housmg dogs on January 11 and 18 2005. o
’33. ~ May 9, 2005. Respondents failed to keep the prem1ses where housmg fac111t1es
~are located; 1nclud1ng buildmgs and surroundmg grounds, clean and in good repalr and, in .
particular failed to remove accumulated,feces, from two vacant enCIoSures a traSh pile near the
barn entrance that contalned feces bedd1ng mater1al | wire paneling and a broken piece ofado g
k -house and fa1led to remove or trim tall weeds near an1mal enclosures. (9 CFR. §8 2, 100(a)
, ,’ 3.11 (©)). ’Complainant previously notiﬁed respondents, 1n \yriting, of housekeeping deﬁciencies
and rheir failure to remoire feces, dis‘carded materials,k, andtrash ’from in and around anirnaj afeas
"Qn,Syeptember 29, 2004, and"January 1’8,” 2005. R |
340 i, May 9, 2005; \,Respondents failed to establ’ish and maintain a minimally-adequate
program for the control ofinsects, external parasites affecting dogs, and birds and mammals that
” are pests to promote the health and, Well—be’ing of the animals and to reducecontamination by i
- pests invanirnal areas' and n pa‘rticular APHIS ofﬁcials observed rodent feces and rodents 1n and
’around an1mal areas. (9 C F.R. §§ 2. l(](](a), 3 11(d)). Complainant prev1ously notlﬁed
1’ respondents in wntmg, regardmg deﬁc1en01es in the1r pro gram for pest control on J anuary 1 l
- and 18, 2005. |

35 ; ~ Each animal affected by respondents’ failure to comply with the Regulations and



s Standards as alleged here1n const1tutes a separate violation of the Act Regulatrons and

- Standards 7USC §2149(b) ﬁlS 11, 13-14, 17-22 24-26, 28 30- 32

3‘6. | The respondents havmg admltted the allegatlons in the complamt and the partles ~
lraving agreed to;,tlle' entry of this decrsron, such deersron will be entered.‘

1. N Respondents, their agents and employees, successors and assigns, directly or
through any corporate or otller derfice,k shall cease and desist’ from violating the Act and the |
regulations issued thereunder.

r ) ’27 : ’Respondents_ Donald B. Arthur and «Patr_icia YT Arthnr are assessed a cit/il penalty :

' in the amount of $2,750, of which $2,250, shall be paid in accordance with the provisions set

o for‘th;inparagraph 3 of this ordet. Respondents shall pay $500, by certified cheekf_or“money order

| - made paYable to the Treasurer of United States that:inchtdes the notation “AWA D_ocket No. 07- “

0004,” which shall be mailed to U.S. Department. of Agﬁculture, Animal and Plant Health |

| Inspeetion Serviee; A'cconnts Receivable on or before August 31, 2007; at the address as follows:
USDA, APHIS, Accounts Receivable
P.O. Box 3334 _
aneapolrs Mlnnesota 55403
3. Respondents shall pay $2,250, in twelve monthly 1nstallments of $187.50.
Respondents monthly payments shall be pard by certified check or money order payable to the
‘ Treasurer of the United States that 1nclude the notatlon “AWA Docket No 07- 0004 and shall be

sent to and recelved by the U.S. Department of ’Agnculture,‘ Animal and Plant Health Inspection -

Serﬁce, Accounts Receivable on or before the first day of each month beginning October 1.
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: ZOOLand continuing thr’uu,gh Senternber 1, 2008, until the sum is full}/paid', atk_the;,address as b
) f0110yvs: | - | AR o
USDA APHIS, Accounts Recewable
P.0. Box 3334
Mrnneapohs Minnesota 55403
V, 4 I respondents fail to pay the c1v11 penalty in full as prov1ded in paragraphs 2 and 3 |
o of this order the entn'e outstandlng balance of the c1v11 penalty shall be 1mmed1ate1y due and r
' payable w1thout further procedure Respondents agree toa prospectwe warver of any rlght to-
. notlce and opportumty for a heanng pursuant to section 19 of the Act (7 U.8.C. § 2149) as to any
o such farlure to comply Wlth paragraphs 2 and 3. |
o -5 .' 3 ‘, Thls Court spec1ﬁca11y retams Jurtsdrct1on of this rnatter to enforce the terms of | ,
. theagreed con‘sentz order.] If respondents fail to comply with the pr'0v151ons1n par’agraphs, 2,and 3
k,of this order, this Court upon a motlon by cornplalnant shall issue a default ordet. agalnst

R respondents Donald B Arthur and Patncla Y. Arthur and grant to complamant the rehef

. )kﬁi spec1ﬁed in paragraph 4 of th1s order

6. An1ma1 Welfare Act license number 43 -B- 3509 18 revoked
o The prov1s1ons of this order shall become effectlve on the ﬁrst day after serv1ce of th1s

‘decision on the respondents.
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' Respondent ‘

Done atWashingt‘on, DcC. -

this 28 daysofﬁug: ,2007 L

’ . cim

HIS. Clifion
Administrative Law J udge




