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chkors and Stockygards Administration (G1PSA), United Stat,

Africulture, aﬂegit;::g that the respondents willfully violated t
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tHe Depuly Admmnf.rat.or, Packers and Stockyards Program,

{

)

C

Milan Lwebtm,k Augction, Tae,,
also d/b/a Brookfield Sales Co )
Wendell l'leshman and Linda )

Fleshman
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1 ORIGINAL

UNTTED STATES DEPARTMENT OF AGRICULTURE-
BEFORK THE SRCRETARY OF AGRICUTTURE

)
)
)

)
f )
!Rcspondenta )

awmended and siupplemc'nla.d (7 U.S.C. § 181 gt geg.) (Act), b

nﬁguluh’nns pmmuligated thereunder (9 C.F.R. § 201.1 0t 56q.)
cunsent decision is é:ntercd pursuant to the consent decision p;
Pmutiae Govemi;g Formal Adjudicatory Proceodings Tnstitl
nder Various Statfues (7 C.F.R. § 1.138) (Rules of Practice).

The respondénts admit the jurisdictional allegations in
i

rocedure, and consent and agree, for the purpose of seitling

ich purposc only, to the entry of this consent decision.
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Decision Without Hearing
By Reason of Consent
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Grain Inspection,
es Daparimenit of
he Act and the

(regulations), This

paragraph | of the
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Thie proceeding was instituted under the Packera and Stockyards Act 1821,

v a Complaint ﬁleu‘:l by

rovision of Lhe Rules

uted by the Sccretary

pmplaint and spedifically admit that the Secretary has juris#iicu'on in this ma ter,
\ :
nédither admit nor deny the remaining allegations, waive ornl henring and further
. - 1

this proceeding and for
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Compluinant agrees to the catry of Lhis consent decision,

Rindings of I

(1)  Respondont Milan Livostock Auction, Inc., also dfbfa Brookfield Sales

q., is n Missouri cérporation with 4 busincss mailing addross/of 805 West Tlelm,

Brnokfield, MO (546;"28. The corporation’s registered agent for serviea of process is
556,

!
Wendell F. Fleshman, 23820 Luduan Drive, Milan, Miasouri 6

(2) Atall :l“.ime.s materigl herein, respondent Milan Livestock manaped and
! .
operated two livesti:mk auetion markets lovated in Brookfield ﬂnd Milan Missouri,
i

ajd was; .

a. éEnga‘gcd in the business of condueting and operating a posted

=

athekyard subject to the provisions of the Act:
b. iEngaged in the businass of a markel agendy selling consigned
livesiock in wmmei:"ce on a commission basis at the stockyard} and

¢ %chistcrcd with the Secrotary of Agricullure ns » markot -agency
td sell livestock in dfommerce on a commission basis and as a qarket agengy buying

livestock on commission.

@ Respo;;:dcnts Wendell F. Flashmun and Linda C.|Fleshman arc

) iqdividua.ls whosc c;urrcnt mailing address is in the State of Missour. Tho addrcss
1

will not be stated n; this Decision to protect the privacy of rcsronden ts, but will be

provided to the Heéri ng Clerk's Office, United States Department. of Agriculture, for

Fa

i)e purposes of sorvice of effoctuating scrvics of provess,
]

[,

i
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(4) Atall i,imes materiad to the allegations herain, Wendell and Linda
|

Flbshman wero:

a. ‘:_'I'he owners of Milan Livestock;

b. %Thc corporaie officers of Milan Livestock;

e i3Tlm corporats directors of Milan Livestock

d. ERespomihlc for the day-lo-duy direction, management and

] .
i |
control of Milan Livestock; and

, e.  iEngaged in the busincas of a market ugendy subject to the

H

pravisions of Lthe Adt.

Conclusion

PSP - Wy

Rcspcmdenué having admitted the jurisdictional facts, gnd the patties having

eod to the mxtryi of this consent decision, the consent decw:ion will ba entered.

,ﬂﬁ.m_

Order

Respondent | Milan Livestock Auction, Ine., aleo d/b/u Brookfield Sules Co,

[

S e

spoudent Wendell Fleshman, and respondent, Linda Fleshman, their agents and

ayn ployees, du'cctly or Lhrough any corporate or other device, in eonnection with

leu' operations subm L 1o the Act, shall ccase and desist from
1

% (n Engagmg in any act, practice or course of business for the purpose of
uibtmmm, mnnoy fﬂom the purchasers of livestack by false or fleceptive pretenscs, or

hich operates or wc)uld operate as a fraud or decsit upon any person in conneclion

j
L4
i
\311th the purchase or sule of livestock:
(
l
4
i
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(2) Entering into. continuing in, or cooperating in any aévccment,

A A

argangenent, undei)‘standing or coutse of business with any pgrson for the purposc

1
of mdmg or usamuﬂg such person to obtain money from the purchasers of livestock

by f'ﬂso ot doccptlvb pretenses, or ‘which cnables suc.h porson f0 engage in & practice
whmh operstas or would operate s a fraud or deceit upon any perwn in connection
w:.th the purchuse Gr sale of livestock;
6)] Mmrcprcsml:mg diractly or  indireetly, to the purchasers of livestock, the
ongm of such lwenﬁock. the teue name of the seller of such livestock, the actual

i
pu_)‘t!hﬂsa prices foriauch livestock, or the mothod or procedurg by which respondents

[ .
acguired such lwesi;ock' and

(4) Manmulﬁung the price of livestock by ¢renting false auction market

nwtm,es fur (,ust.ombrq

Rospondcnts, in connection with their operations subject to the Act, shall

chp and maintain! accounts, records, and memoranda that fully and correctly

diiu lose all t.ranaactlons involved in Lheir business as a market ageney, including,

but not limited to, scalc tickets reflocting true and correct wojghts; vecords that
fqlly and correctly dmvlme the source, weight, and purchase price of livestock

pim.habed and snl(i mvomcs which show the true and correcy purchase pn(.e of

hirea;tock purchnao.d on a commisggion basis; and other documants of sale which

,(

complctclv and a(.(.ural.ely reflect Lhe true nature of such trawsactmns as required

béy section 401 of thv A«L (7 11.8.C. § 221) and as more fully specified in section 208.4

i
i

Edmta
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of éhe Statoments o’:f General Policy Under the PPackers and Stnkckyarda Act (9 C.FR.

§ zos 9. :
l Raapondent M.llan Livestock Auction, lnc., also d/b/a Brookfield Sules Co, 18

sué;pondccl #s 4 regr,ar.mnt under the Act for a period of thirty (30) daya.
Respondcnts WandMl and Linda Fleshman are prohibited from being registered
under the Act dunmg the thirty (30) day suspcnsion period of raspondent Milan
nycstock Auction, 1m nlso d/b/a Brookfiold Sales Co. Pursuant to section 303 of
the Act, respondenua chdcll and Linda Fleshman are prohibjted from carrying on
thc businces of a mm 'kal agency or dealer without being ngstoréd.

In: .ux-ord'mcb with section 312(b) of the Act (7 U.8.C. § 213(b)), the

]
H
\

zcspondcnta are funther nssessed, jointly and severally, 4 civil penalty in the
aq\ounl fifty five Ll&mannd dollars ($55,000.00). However, ‘this civil penalty will be
hq(ld. in ubeyance pnowdod that respcndants aro in compliancd with the terms of this
Consent Decision and Order. [L is within GTPSA's sole diseretjon Lo detevmine
ththcr rospondenhq are in complinnce with the terms of Lhm Consent Decigion and
()]'der If GIPSA determmcs that respondents are not in compliance with the terms
of‘;thls Consent. T)ecammn and Order, GIPSA may pelition the ALJ to order the fifty
ﬁ{vo thousand dolla%‘s (§55,000,00) civil penalty held in abeyahes L become effective
nilmmimbely wn,hoat further procedure. If GIPSA has not petitioned the ALJ to
onder the fifly five ﬂhousand dollars ($65,000. 00) cwd penalty against respondents
wu,hm one year froln the effective date of this consent decision and order, the civil
ponalty will be Lcrnpmatcd

| 5

i f
!

LB/98 3ovd A00HAD0LSINT T NYTIW ¢BS2PSETPS92EST BB:81 <ZTec/B1/€08




ey -
PN TERY S & ACY LRI ALY Wl TN ) A1 Tl Ol ey Nyt ottt ek v

!
1

N
i
;
A '
!

—

The pmvisiof;u ol this Qrder shall bocome effective on the aixth day alter

3 .
sefvice of this ordes on the respondents.

Copics of thié decision and order shall be served upon the partics.

! ' “Donc at Washington, D.C.

this__J | dayof _A_P_f_ 2013
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: Administrative Law Judge '
;L i Tt S.gL1 FTonN
|
I\'{ilan Liveastock At{ction, Ine., also d/bfa Brookfield Sales Co.
Respondent, |
Bsr:.. O Datp:
'l‘jit‘le: N . :
! |
!' : Datp: 3 - //,_'—/3

Weudell Fleshmun ,
Respondont '

Date: é“//"(g

Lindu Fleshman
_ Respondent

|
'
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