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' UNITED STATES DEPARTMENT OF AGRICULTURE_ )

" BEFORE THE SECRB'I ARY OF AGRICULTURE
In re: - P &S DocketNo. D-11-0132

Steve (Bubba) Kemp, d/b/a
Kemp Cattle,

o et e’ N N’ st s

Respondent Consent Decision

This proceeding w§s instituted under the Packers and Stockyards Act, 1921, as
amended and supplemented (7 U.S.C. § 181 gt seq) (Act), by & Complaint fled by the
Deputy Administrator; Packers and Stockyards Program, Grain Inspection, Packers and
Stockyards Administration (GIPSA), United States Department of Agriculture, alleging
that the Respondent willfully violﬁtéd the Act and the regulations promulgated thereunder
(9 C.F.R. § 201.1 et se0.) (Regu}atlons) This consent decision is entered pursuam to the
consent decision provision of the Rules of Practice Govemmg F ormnl Adjudxcatory
Proceedings Instituted by the Secretary Under Various Statues (7 CFR. § 1.138) (Rules of
Practice). | ‘

The Respondent admus the Jurisdwuonal allegations in patagraph I of the
Complaint and specxﬁcnlly admits that the Secretary has jurisdiction in this mattez, neither
admits nor dgqigs thc‘ remaining allcg_ations',_waivcs oral hearing and ﬁnth& procedure, and
consents and agrees, for the PW of settling this proceeding and for such purpose only,
o th sty of s consnt deilon, .

C§mplnimpt' agrees to the pnﬁ'y of this consent decision.
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1. | Steve (B\;bba) Kemi),‘ dfb/a Kemp Cattle, referred to herein as the
Respondent, is an individﬁal whose business mailing address is 5300 Friendship Road,
Tolar, Texas 76476. |

2. Resédndént is, and at all times material herein was:

a. . Engagedin tlié business of buying and selling livestock in |
commerce as a dealer and buying !ivestbck on a comsnission basis in commerce as a

market agency; and
- b, Not registered with the Secretary of Agriculture as a dealer or

market agency; ‘
c. Operating as a market agency and dealer within the jurisdiction of

the Secretary and subject to the provisions of the ‘Act.

Conclusions
Respondent having admitt=d the jurisdictional facts and the parties having agreed to

the entxry of this Decision, this Decision wili be entered.

Respondent Steve (Bubba) Kemp, d/b/a Kemp Caitle, his agents and employees,
directly, or through ény corporate or-other device, in connection with his activities subject

to the Packers and Stockyards Act, shall cease and desist from:
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1. | Engaginé in eperatxons subjedt w the Act and Regﬁletions without bemg
properly registered with GIPSA and maintaining an adequate bond or bond equivalent;
2. Purchasing livestock and failing to pay for such livestock purchases within

the time penod teqmred by the Act
3. Issuing checks in payment for llvesmek without having and maintaining

sufficient funds on deposit and available in the accounts upon which they are drawn to pay
* such checks when presented |

Respondent shall keep accounts, mcords and memoranda that fully and correctly
disclose all transactiors involved in hxs business. Specifically, Respondent shall keep and
maintain copies of perchuse and ‘s'a'.les invoices, contracts or credit egreements, eealer
records, banik ststeenss, and buying recaps. |

Pursuam to _sectioh 312(b) of the Act (7 EU.S.C. § 213(b)), Respondent Steve

(Bubba) Kemp, d/b/e_ Kemp Cattle is assessed a civil penalty in the amount of ninety

thousand dolazs (90,000). The civil penalty shall become duc and payable 730 days after
the effectxve date of thlQ Order. At Respondent’s option, the civil penalty amount may be
offset dollar—for—dollar by restitution payments to any of the affected livestock sellers hsted
in the Complaint. For example, if Respondent makes $50,000 in restitution payments to
the aﬁ'ected vaestock sellers listed in the Complaint before the 730-day pcncd expires,

then the civil penalty amount wﬂl be reduced to $40,000.
’l‘he civil peanalty payment and proof of any oﬂ'semng restitution payments to

affected livestock sellers shall be sent to S. Brett Offutt, Director of Policy and Litigation

Division, Pnckers and Stockym'ds Program at the following address 1400 lndependence
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Ave., Washington, DC 20250-3646. ' ‘Proof of restitution payments may include, but is not
limited to, & statement from the bank holding an account created by Respondent to pay the

- livestock sellers Or an afﬁdavnt or dcclam\on from Respondent or an admmlstrator tasked

with mnnngmg paymcnts to hvestock selles. Such statzmem affidavit, ox declaratlon
should reflect each seller’s name, the payment check niumbers, the check amounts, and the
dates that each chock was cashed !n its sole dxscreuon, the Packers and Stockyards
_Program may venfy any offsemng restxtutxon payments c!mmed by Respondent. Payment
of the civil penalty shall be made in the form of & check or money order made payable to
the “’I‘reamrer of the United States.” Respondent is directed to note the docket number of
the case on the cwil penalty payment mstrummt |

This Order shall become effecnve five (5) days after entry

“Stele(Bubba) Kemp, | . CiasmaA. TOOMEY
d/b/a Kemp Cattle - Attomey for Complainant
Respondent . c L - g o .

Issued in Wsshhxghnn DC.

this A5 dayof ;NO!,"zdn

Lo~  ADMINISTRATIVE LAWJUDGE
Janice K. ‘Bullav‘ol






