
UNITED STATES DEPARTMENT OF AGRICULTURE 

BEFORE THE SECRETARY OF AGRICULTURE 

P. & S. Docket No. D-09-0088

In re:  TRACY CARTER, 

Respondent 

DEFAULT DECISION AND ORDER 

Preliminary Statement 

This is a disciplinary proceeding under the Packers and Stockyards Act, 1921, as 

amended and supplemented (7 U.S.C. § 181 et seq.), herein referred to as the “Act,” instituted by 

a Complaint filed on April 7, 2009 by the Deputy Administrator, Packers and Stockyards 

Program, Grain Inspection, Packers and Stockyards Administration (GIPSA), United States 

Department of Agriculture, charging that the Respondent willfully violated the Act. 

The Complaint and a copy of the Rules of Practice Governing Formal Adjudicatory 

Administrative Proceedings Instituted by the Secretary Under Various Statutes (7 C.F.R. § 

1.130), hereinafter the “Rules of Practice,” were served on Respondent by certified mail on April 

9, 2009.  Respondent was informed in the letter of service that an answer should be filed 

pursuant to the Rules of Practice and that failure to answer would constitute an admission of all 

the material allegations contained in the Complaint.   

Further, on April 20, 2009, Respondent called Complainant with questions about the 

Complaint.  Complainant informed Respondent that an answer should be filed pursuant to the 

Rules of Practice and that failure to answer would constitute an admission of all the material 
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allegations contained in the Complaint.  Notwithstanding this notice, Respondent failed to file an 

answer.  

The Respondent failed to file an answer within the time period prescribed by the Rules of 

Practice (7 C.F.R. § 1.136), and the material facts alleged in the Complaint are admitted and the 

following Findings of Fact, Conclusions of Law and Order will be entered. Section 1.139 of the 

Rules of Practice (7 C.F.R. § 1.139).                                                      

Findings of Fact 

1. Tracy Carter, hereinafter referred to as “Respondent,” has a mailing address in 

. 

2. At all times material herein, Respondent was: 

a. Engaged in the business of buying livestock in commerce on a commission  basis; 

and 

b. Registered with the Secretary of Agriculture as dealer. 

3. On September 6, 2006, the Packers and Stockyards Program sent Respondent a letter 

informing him that that he was no longer named as a clearee in a bond filed and maintained by 

Currey Cattle Company, Inc. The letter also informed Respondent that a $30,000.00 surety bond 

or bond equivalent was required to secure the performance of his livestock obligations.  

4. On October 18, 2006, the Packers and Stockyards Program sent Respondent a 

certified letter of notice.  The letter referenced the previous letter as well as section 303 of the 

Act (7 U.S.C. § 203) and sections 9 C.F.R §§ 201.10 and 201.27- 201.34 of the Regulations, and 

notified the Respondent of his obligation to file proof of a suitable bond or bond equivalent with 

Packers and Stockyards Program before engaging in any operations subject to the Act.  The letter 

(b) (6)
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This decision shall become final and effective without further proceedings 35 days after the 

date of service upon Respondent, unless it is appealed to the Judicial Officer by a party to the 

proceeding within 30 days pursuant to Section 1.145 of the Rules of Practice (7 C.F.R § 1.145). 

Copies of this decision shall be served upon the parties. 
 
 
 
 
 
      Done at Washington, DC 

January 7, 2010 
 
 
 
      _______________________________ 

PETER M. DAVENPORT 
Administrative Law Judge  

 
 




